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KOPIIOPATUBHBIX IPaB

coorBeTcTBUM ¢ KoHcTuTyuueir Poc-

cuiickoil Penepanium KaxXIablii BIIpaBe

3al1MIIATE CBOM MpaBa M CBOOOIBI BCEMH
criocofamu, He 3ampeleHHBIMH 3aKOHOM (4. 2
cT. 45). Kpome Toro, KaxxmoMmy rapaHTHpyeTcs
MpaBoO HA NOJyuyeHHEe KBaJIU(OUIIMPOBAHHOM
fopuanyeckoi momonu (4, 1 ct. 48). Cornac-
HO ¢T. | OcHOB 3akoHOzaTenbCcTBa Poccuii-
ckoit @enepaunu o Hotapuate ot 11 despansa
1993 . Ne 4462-1! notapuar B Poccuiickoit Me-
Jepaliii Ipu3BaH 00ecIeunBaTh 3ALATY TIPAB 1
3aKOHHBIX MHTEPECOB IPAXKIAH U IOPHIHIECKHX
JIUIL TIYTEM COBEPLIEHUS HOTAPUYCAMH IIpEry-
CMOTPEHHBIX 3aKOHOAATEIbHBIMU aKTAMH HO-
TapUuaJIbHBIX OCHCTBUIA OT MMeHU Poccuiickoi
Oepnepanun. [Ipencrasasercs, 4YTo, ABAAACH
HEIOPOTUM, TTOHSATHBIM KU OBICTPLIM MHCTPY-
MEHTOM, HOTapUabHbIE AeiCTBUSI MOTYT OBITh
MPU3HAHBI 3(POEKTUBHBLIM CPEACTBOM 3alllAThI
KOPITOPaTHUBHBIX IIPaB.

9.M. ®ponoBUY MOHWMAET HOTAPUABHOE
nelicTBue NUO0 Kak opuaudeckuii ¢akrt, co-
BEPIIEHHBIH C 1IETBIO 3aLIUThI [IPAB U 3aKOHHBIX
WHTEPECOB, THO0 KaK «IPaBOOXPAHUTENLHBIN»
I0pUAMYECKUT (PAKT, CO3AAIONINI JOITOIHHUTE b-
HBIE TAPAHTHM [T TIPEIOTBPALLEHMST KOH(IMKTA
WM 00JIeryaonui npoenypy paccMOTpPEHUS
CTIOPHOIO NMPAaBOOTHOIIEHHW B paMKax Ipo-
LieccyanbHbiX oTHoweHui?, M.A. KocapeBoii
HOTApUaIbHBIM IeHCTBUEM MPU3HACSTCS TAKKE

! Poccniickas raseta. 1993. 13 mapra.

2 Cwm.: ®ponosuy D.M. HortapuanbHbie IeiiCTBHS KaK IOPHIK-
4eckue (PaKThl B IPaXKIAHCKOM CYJIOMPOM3BOJACTBE © IHC. ...
KaHJ. 1opua. Hayk. Caparos, 2019. 185 c.

IOPUIMYECKHUH aKT, HAallpaBICHHBIA HA YCTAHOB-
JIeHWe, U3MEHEHMeE, TIPEKpalleHHE, [TOITBEPXKIE-
HHE, FTAPaHTHPOBAHNE 3aKOHHOCTU IPAKIAHCKHMX
npaBooTHomeHuit’. [To maeHuio B.B. ApryHosa,
HOTapUAJIbHBIE IEHCTBHS, COBEPILUEHHBIE B CTPO-
TOM COOTBETCTBHH C YCTAHOBICHHBIMH 3aKOHOM
npasuiamu, 3(pGeKTUBHO 00ecneynBaioT 0X-
pany M 3amuTy OECCnopHbIX NPaB U MHTEPECOB
cyObeKTOB npaBooTHoNIeHMiT*. Cam HOTapuar
onpeaessieTcsl Kak opraH HerocyaapcTBEHHOIMA
OeccriopHOM rpaXkIaHCKON IOPUCIUKIIMN U KaK
00beaMHEHWE NMPOGheCCUOHATBHBIX JTHIL, KO-
TOpLIE OT MMEHH TrOCynapcTBa OCYIIECTBISIOT
LEeATENIbHOCTE, HAMPABIEHHYIO HA OXpaHy U 3a-
LIUTY [IPaB M 3aKOHHBIX UHTepecoB’. OTMeTUM
HEKOTOPYIO MYTAHULY B UCHOJIb30BAHHH CJIOB
«32I0UTA» U «OXPaHA» /1aXe B paMKax IIpHBE-
JEHHBIX ONPEIeIEHHA.

[pesxne Bcero, HEOOXOAMMO OIMPEAETUTLCS
¢ BbIOOpPOM TepMHMHA B OTHOILIEHWH HOTAPH-
aNbHbIX AeiicTBHil. HecMoTpst Ha To, 4yTO, Kak
orMeuaeT T.E. AGoBa, TEpMUHBI «OXPaHa» U «3a-
IIMTA NPAB» HEPEIKO OTOXAECTRIISIOTCS®, MEXKIY
HUMU CYILIECTBYIOT pasznauuusi. Tak, oxpaHa

Cwm.: Kocapesa M.A. Ponb HOTapuansHbIX TeiicTBHil B Tpax-
JIAHCKO-TTPABOBOM PETYIMPOBAHUH : IUC. ... KAH. IOPHJL. HAVK.
Xabaposck, 2004, 206 c.

ApryHos B.B. TTpoBepka NpaBuibHOCTH COBEpIIEHHOTO HO-
TApUAIBHOTO TeHCTRIA (0TKA3a B ero COBEPIIEHMH) U MPOCKT
DenepansHoro 3akona «O HoTapHaTe M HOTAPHAILHOI fes-
TenbHocTH B Poccuiickoit ®epepaunn» // Horapuye. 2013,
Ne2.C. 31-34.

Cm.: Moxos A.A., Konranosa C.B., Pa6ounii I1.B. Oreye-
CTBCHHBIIi HOTAPHAT: IOHSTHE K CyIIHOCTh // HoTapuye. 2007.
Ne 5. C. 2—-10.

¢ Cwm.: Abosa T.E. Ms6panusie tpyasl. M., 2007. C. 749—750,



TIpeICTABIISIET COBOM MTO3UTHEHOE, CTATHYECKOE
COCTOSIHME HOPM ITpaBa’, YCTAHOBIEHUE 00LIETO
TIPABOBOTO PEXMMA, & 3aIUTOMN ABJISIOTCS MEDBI,
KOTOpbIE MPEINPHHUMAIOTCS B CIIyyasx, Korjia
npaBa HapyIIeHBl WiK ocnopeHbl’. TpaBosas
OXpaHa ABJseTcs: OoMee MIMPOKUM MOHATHEM,
KOTOPOE PACKPBIBAETCS KAK COBOKYIIHOCTDL MED,
HanpaBiICHHEIX Ha CO3/1aHUE TapaHTHit CBOeBpe-
MEHHOH M 3aKOHHOH peanu3aniy rpakIaHCKHX
npag'?, OHO BKJIIOUAET B Ce05 3a1UTY KAK MOMEHT
OXpaHbl, ooy U3 ee (popm'’. Tlpencrasngaerca,
OMHAKO, YTO 3AMIMTA IOJKHA MONpa3yMeBaTh TaK-
ske obecredeHHE W ISTAIM3AIMUIQ 1pas, HalpH-
Mep, IIOCPEICTBOM HOTAPUANTBHBLIX JeHCTBHA',
He 3ps B.II. TpudadHos BKIOYAN B NOHATHE
3AIUMTHl TIPAB TAKXKE MPABOOXPAHUTEALHBIE
Mepbl 110 IPedyNPEXAEHUIO UX HapyLeHus ',
a B.B. ButpaHckui B criocoOBl 3alMThl BKIIIO-
Yyt TAKXKe [IpeceveHie U NPeJOTBPALIEHUE
HapyuieHua npapa®. CrnpaBeinBa 1 HO3MLMUSI
AT, BepuiHMHA, KOTOPBIN YKA3BIBAET, YTO CO=
JepKaHHE MTOHSTHS 3aIHMTHI CYOBLEKTUBHBIX I1PaB
3aXTIOUACTCS B YCTPAHEHUM TIPEeIITCTBUH Ha
IYTH OCYUIECTRIEH IS CYOBEKTAMM CBOMX IIpaB’.
To ecTh IpaBa He 00A3aTENILHO Y3Ke JOJDKHBI OLITH
HapYyIIeHbl, MOKET CYLIIECTBOBATE AULIbL PHCK MX
HapyweHnus B GynymieM. [To HameMy MHEHUIO,
MOHATUS «3ALIUTA» U «OXpaHa» pa3rpaHuvdu-
BAIOTCS FIO IPYFOMY KPUTEPHMIO: OXpaHa IIpaB
OCYUIECTBRJIIETCS TTOCPEACTBOM 3aKOHONATEIIb-
HBIX BJACTHRIX NpeANnHUCcaHuid, a 3alluTa — no-
CPEACTEOM ASHCTBHH CaMOI'0 YIIPaBOMOUSHHOTO
nuua (HelopHUCAMKUMONHAS 3alKMTa) JUb0o no
ero TpeBoBAHKIO YIIONHOMOYCHHBIM OPTraHOM
(IOPMCAMKLIMOHHAS 3a1LUTA)S,

7 CaBuxenon C. HexkoTropele BONPOCH OXPAHB! CYOBEKTHBHLIX
NPAB M 38KOHHBIX HHTEPCCOR cOBeTCKKX rpaxaad // [pobne-
Mbi TOCYAAPCTBA M fIpaBa Ha coBpeMEHHOM 3Tame. M., 1973,
Buin. 6. C. 53.

Bemaxeuu B,M., WyGrna T.B. 3aiukTa npasa Kak Ipasosas Ka-
teropus // [paposesere. 1998, Ne 1. C. 67—80.

Kopatnena M.C. Ipaxaancko-rpasoBsble cocoBol 3alllNTLI IPAB
npeanpuimMareieti : auc. ... Kau. 10pHa, Hayk. M., 2002, C. 13.
Cw.: Muxaiinopa E.B. HorapuansHast oxpasa 11pag B chepe ne-
asxusMocTH // HotapuansHeii sectnk. 2021. No 5. C. 3139,
Maryaop H.W. [lpasonasi cuerema H auuHocTh. Capatos,
1987. C. 131,

Ca.: [LaxGazsn ALA. TlpaBorast pHPOAA 3ALHHTHOM (DYRKLIM HO-
TapHara B rpaxnaHcxoM obopote // Horapiye. 2009, Ne 6. C. 6-10.
Cwm.: Tpubavos B.IT. Flpenedbl OCYHICCTBICHUS ¥ 3aUIMTHI
FPAKIAHCKUX Npas // CoBeTCKoe rocyaaperio U npaso. (964,
Ne 7, C.76-85.

Burpsinckuii B.B. [TpoGaessr apburpaxHo-cylcBROI 3amwm-
ThI FPEXAAHCKHX [PaB YHACTHHKOB HMYLIECTREHHONO 000po-
Ta : apToped. OMC. ... I-Pa IOpHIL. Hayk, M., 1996. C. 14
Bepmunuy A, 11, CrocoBel 32T FPUKIAHCKHX NPAB B CyIe
ouc. ... a-pa opui. Hayk. CI16., 1998. C. 10.

Cw.: Pokosa MLA. Cperncrea H cocoGbl IPABOBOI 3A1IMTHI CTO-
POH KoMMepueckoro cnopa. M. : Bontepe Kayaep, 2006. 392 ¢.

YOPUCIM

B HayyHoOIl nuTepatype I10 OTHOUIEHHUIO
K HOTapUaibHBIM JAEHCTBUSIM YNOTpeGnsa-
10TCsT 06a TepMUHA — <«OXpaHa» ¥ «3aUIMTa».
Tax, J1.B. llleHHMKOBa HCTIOAB3YET CIOBOCOYE-
TaHHE «HOTApHAaIbHASI 3A1MTA ITPAaB H 3aKOHHBIX
uaTepecos»!’, A.B. Bernues ropopuT 0 1paso-
3aLIMTHON JegTeNiHOCTH HoTapuarta't, u taxoit
TEPMUHOIOTHHM NPUAEPXKUBacTCs OOABIUMHCTRO
yueHbIX"?. B psae paGoT Hotapuatr paccMmarpu-
BAeTCA KAK MHCTPYMEHT TIPABOBON OXpaHBI™,
B yacTtHocTH, E.B. Muxaiinosa 0THOCHT HOTapHar
K YHCITy FIPABOOXPAHMUTENBHBIX OPraHOB?' 1 Ha-
3BIBAET €r0 eRMHCTBEHHLIM CYOBEKTOM YaCTHOIO
TIpaBa, KOTOPOMY FOCYAapCTRO AENETHPOBAIO CBOM
(YHKILIMH 10 OXpaHe rpasa’. HeKoTOpbIe aBTOPLI
PACcCMATPUBAIOT HOTAPHAT ONHOBPEMEHHO KaK
(hOpMY 3aLUUTHl M OXPAHBI TPAKIAHCKYIX NIPap™.
Tak, E.B. Muxaiinopa onpeiensieT HoTapuart Kax
YacTh IOPMCANKIIMOHHON HErocyJapcTBEHHOH
CHCTEMBI OXPAHBL Y 3aIlKUThI I'PAKIAHCKUX [TPpasB,
cBoDOI ¥ 3aKOHHEBIX MHTepecoB™. B nmponecce
paceMOTpeH¥st (DYHKLMHA HOTAPHATA TAKXKe BbI-
neasiorea K.A. Kopcuxkom® mpaBO3aiiuTHAas
dynkums, B.B. Spkosoiv® v A.LL OneitHoroit” —

7 Cue: [Eennsxosa JI.B. Horapuansiian 3auiiTa Npas H 3aK0H-
HBIX HHTEPECOB CTOPOH B OTHOWEHHSX QO KYIUIE-NPOAAKE He-
ABiMore HMyieeTsa // Horapuye. 2023, Ne |, C. 3945,

B Csm.: Bermues AB. [NMpaposamyTHan ASSTEREHOCTL HOTADHATA
B ciepe cof/IoIeHMS NpPaR ¥ 33KOHHDLIX KHIEPECOB YYACTHH-
KOB FPOXAAHCKOre odopoTa NMpH ofecricyelH HOKAATEALCTE :
agropeth, AMC. ... &-pa WpHA. Hayk. M., 2016. 38 c. AHanornuHas
noznust: Kyuepenxo TLA. [TpasosaiiTHas GyHKUIS COBPEMEH-
HoTo HoTapuaTa // Bectnk PoccHiickoro yHuBepeHTeTa ApyHGn!
Hapozos. Cepust: IOpuaueckie vayki, 2015. Ne 2. C. 61,

19 Car: Ocramox H.B. TTonsryie # hopMbl 3a1LIHTH FPaXAaHCKHIX

npap. OcoBGCHHOCTY HOTAPHAIBHON 3aliHThl TPaXBAHCKUX

npas // KOpuer. 2006, Ne 4. C, 20-23.

Cwm.: HoraphasbHoe npaso : yteGHUK / nox pek. B.B. Apkona.

2-¢ ¥30., Mcnp. M oo, M., ; Craryr, 2017, 576 ¢.

U Cu.: Muxaiinona E.B. Horapuanenas oxpaHa npas B ciepe
sedpikumocti,.. C. 31-39; Pannko B.B. FlpasooxpaHHTens-
Hast (ropMa TIpanoBoil esTensHocTH HoTapyara // Hotapuyc.
2009. Mo 6. C. 2—6; [paBooxpanuTeasHble oprake: Pocciii-
ckoil Menepannn : yuebnuk / noa ped. B.I1. Boxwena, M.,
2000, C. 44; Casiox JI.K. FlpaBooxpaHHTENbHbBIE OPraHbl @
yaeBHiik. M., 2004, C. 26; TopGyukosa M.M. Ocobennocti
TIPAB00XPAHHTEALHOH ASATENPHOCTH POCCHHCKOr0 HOTAPHATA
3 cpepe HACNCACTBEHHLIX NPABOOTHOIUEHHE © AHC. ... KaHL.
10pHE. Hayk. M., 2005, 194 c.

2 Cws.: Muxaiinosa E.B. O nopsiitke pa3pellieHs CIOpoB MexX-
Ay HOTAPHYCAMH 1 HOTapHATbHBIMH rajiatamu // Horapuye.
2022 Ne 5.C.7-11.

3 Cwm.: fApowerko T.B. K porpocy o cooTHoWweHUN cyncGHoil

W HOTAPHARLHOMN (POPMBE 3ALUHTLI M OXpaHbl IPAKAIHCKUX

npas // Hotapuyce. 2019, Ne 2, C. 11-13.

Cw.: Muxadizora E.B. O nopsizke pa3pellieHHs CIIOPOB MEXIY

HOTAPHUYCAMH ¥ HOTAPHANBHLIMH TanaTaMi... C. 711,

Kopenk K.A. Hekotopbie acrieThl NpaBo3atiHTHONR GyHKIMH

HoTapsara // HotapHansuplii secTnuks, 2021, Ne 2, C, 5.

Cat.: Homapransnoe npapo Poccliyt @ yueOHUK I8 :0pHAHYE-

CKHX BY308 H (hakynsteToR / 1oa ped. npod. B.B. fpkesa, M.,

2003, C. 55-67.
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npasooxpanurenbHas, HM.I. Yepemunix, LI, Ye-
peMHBIX*® — oxpaHuTenbHad. [1o HameMy
MHEHUIO, eCJIM JeATeJbHOCTh HANPABJIEHA HA
npeaynpexaeHue HapyuleHus: mpas, MpU 3TOM
HHHIMATHBA HCXOAMT OT CAMHX YIIPABOMOYEH-
HBIX JiHII, pedb WAEeT UMEHHO 0 3aIIuTe, a He 00
OXpaHe npas, YTO B NOJHOI Mepe CripaBeaJIHBO
JJIS HOTAPHAJIbHBIX e CTBHIA.

Bropoii TepMMHOIOTHYECKMIA BOIIPOC KACAET-
s TOTO, SIBJISIIOTCSI JTM HOTAPHAJIbHBIE IEIHCTBHSA
cnocodom, Gopmoii HIH CPEACTBOM 3AIUTDI
npaB. A.A. KypGartoB mon criocoGaMy 3aLiuThl
noapasyMeBacT He 3alpelleHHbIE 3aKOHOM MEPbI
(cpenctra)®, Ho JI.A. Myparosa naet 6oiee y3-
KO€ OIIpeNesieHUE M TMOHUMAET IO/, CrIocobaMu
3aLIMTHI TOJILKO MCYEPTTBIBAOILIE [TPELYCMOTPEH -
Hble 'K PD vinu uHpIMK 3aKOHAMM JeHCTBUSA Y,
C Y€M COITIACUTHLCS HEJb3s1, TAK KaK IIEPeYEHb 13-
OUpaeMBIX CYOBEKTOM CIIOCODOB 3aIUTEL CBOUX
IpaB HE MOXET OBITL OrpaHnYeH. BMmecrte ¢ TeM
BLIOOp €rocoba 3alIrThl 3a4aCTyI0 00YCIOBIIM-
BAETCSA KOHKPETHBIMHU 00CTOATEILCTBAMM JIENa,
WHAYe OH IIpM3HAeTCs HeHamIexalmMm. B kaye-
CTBE IIPHUMEPa MOXHO npuBecTH OmpeneneHue
Briciero Apdurpaxnoro Cymna P® or 21 utons
2010 . No BAC-8502/10%. CpeacTBO 3alUTHI
olpenenseTcsl Kak neicTBue, MoCcpeacTBOM
KOTOPOro 3aMHTEePECOBAHHBIC JTHLA TPEOYIOT
OCYILIECTBICHMSI MEP 3aIUTBI OT APYTUX CYOb-
CKTOB*, NMepBOHAYAIBHOE ACHCTBUE IO 3aILUTE
npas®. [1To MHeHHI0O M.A. POXKOBOIi, ciocob
3alLUTHI JAET OTBET HA BOIIPOC «4TO», 4 CPENCT-
BO — Ha BOMPOC «KakuM odpaszom»**. [Ipeacras-
Jgetcd, yTo nosuuus M.A. PoxKoBoit onupa-
€TCs Ha KJIACCMYECKOE OTNpeaeIeHIe TIPABOBBIX
cpencts, npennoxenHoe b.M. [Nyruackum™.
TepMUHOM «CpeICTBa 3alIUTHI» 3a4acTyIO OIIe-
pupyiot cynr*’, 1o HaleMy MHEHUIO, TEPMUH

#¥  Cm: Yepemusix LIL, Yepemunix W.I. Hotapuansioe npaso :

yuebHuK / mox pen. KO.A. Imurpuesa. M., 2004, C. 32—46.
Cwm.: Kyp6atos A. 3aiura mpaB MpearpuHUMaTeIeH B OTHO-
LIEHHsX ¢ rocynapcTBoM // Xosgitcteo M npaso. 2005. Ne 9.
C. 98—104.

Myparosa JI.A. TIpaBoBas npuposa crnocoba 3alnThl TPaK-
naHckux npae // Poccuiickas octiuus. 2009. Ne 4. C. 20.

3 CINIC «KoncynsrantIntocs.

2 Cwm.: BepumsuHz A.T1. Mepsl 3amThl ¢y6beKTHBHBIX TIPAB 110

TPaXIaHCKOMY 3aKoHozatenbeTBy // TTpobiieMbl coBeplieH-

CTBOBAHMA 3aKOHOJATE/ILCTBA O 3aLINTe CYOBEKTUBHBIX MPaX-

IaHckHx npas / ron pen. B.B. byrhesa. Spocnaens @ Slpoc.

roc. yH-T, 1988. C. 54—56.

Yevor .M. CybbekTHBHOE TpaBo 1 Gopmbl ero samutel. J1.

H3n-o Jlenunrp. yu-ta, 1968. C. 72.

3 Poxxosa M.A. Yka3. cou. C. 119—120.

IMyrunckuit 5.M. Ipakmancko-npaBoBbie CpPeacTBa B XO3slii-

CTBEHHBIX OTHOIeHUsX. M., : FOpun. ut., 1984. C. 87.

¥ Tlocranoenenne Koncruryumonnoro Cyna Poccuiickoit Me-
nepaunu ot 7 Mapra 1996 . Ne 6-I1 // CIIC «Koncynsrant-
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30
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«cnocod» — sBJseTcs 0osiee IMUPOKHM H DoJtee
cnenudryecKuM TEPMHHOM MO CPABHEHHIO C
TEPMHHOM «CPEICTBO», K TOMY 3Ke CIocod co-
CTOHT U3 OJHOIO WU HECKOJbKHMX CPEJICTB,
TAK 9TO OHM OJIM3KM 10 CBOEMY COAEPKAHMIO.
Tak, criocoObl 3a1KThI onpeaensaoTces B.B. Bur-
PAHCKUM®” yepes CpeNicTBa, a MPaBOBLIE CPEICTBA
b.H. Munuem* — yepes crnoco0bl.

OCOOHSIKOM CTOUT TMOHATHE «(hOpMa 3alim-
ThI», [IPM 3TOM PEATU3AIMS CIIOCO00B 3ALNTEI
BHE (DOPM 3aLLMTHI HE TPEICTABIISIETCH BO3MOXK-
HOI1¥. CornacHo onpeaeneHuIo, MPeIOXKEHHO-
My M. K. TpeylrHUKOBBIM, 101 (POPMOI 3a1IUTEI
IIpaBa IIOHUMAETCS OTIPeIeIsIeMast 3aKOHOM J1e-
ATEJILHOCTb KOMITETEHTHBIX OPTAHOB 110 3aLLHTE
npasa®. MOpPMOii 3aIMUTHI TPaXIaHCKHX [1PAB B
Hay4HOI1 TuTeparype Ha3bIBalOT PETIAMEHTUPO-
BaHHBIIA IPABOM KOMILUIEKC OCOOBIX poueayp*,
MIPOLIECCYATbHBII TTOPSIIOK B KOTOPOM PEAIU3YET
Ka>KIBIH CTIOCO0 3aInThi®.

B Hay4yHOIt TMTEpaType OTCYTCTBYET SAMHCTBO
MHEHHI OTHOCUTEJILHO TOT'O, SIBISIETCS JIA HOTa-
pUanbHOE ICHCTBUE CIIOCODOM, CPENCTBOM WU
(opmoii 3amutel. Tak, O.A. Kosajesa cuuraer
HOTapHaT CIIOCOOOM 3alUThl XWJIHIITHBIX [IPaB
rpaxaan®, B.A. ®omMuH — criocoboM BHecyneH-
HOTO YPEryJMpOBaHUSA IPAXKIAHCKUX TIPABOOT-
HoweHmit*, A.A. [llax6a3aH — BHecyneOHBIM
CrocoboM 3alIUTH 00513aTEIbCTBEHHBIX TTPaB*.
Hanporug, B.B. Panbko rosopur o Hotapu-
are Kak O NMpaBOOXPaHUTEIbHOU (opme?s,
ITo Hamemy MHeHMIO, MPEANOYTHTEIbHBIM
ABJIAETCHA UCIOJb30BAHHE TEPMHHA «CPEICTBO
3aIIHUThI» IPUMEHUTEIbHO K HOTAPHAJIBHBIM
IeiCTBHAM, TeM DOJIee, YTO BCE CPEICTRA MPABO-

[Lnioc»; Onpenenenne Koncrutyumonnoro Cyna Poccniickoi
@enepaunn ot 24 mas 2005 & Ne 251-0 // CIIC «Koncynn-
TanTIlmocs.

3 Butpstckuit B.B. ¥kas. cou. C. 14.

¥ Munu B.M. TloHsitie W polb TMPaBOBBIX CPENCTB B XO3ii-
CTBEHHBIX OTHOIIeHUsX // [1paBoBeneHue. M3BecTus BriCImmx
y4eOHBIX 3aBeaeHMid. 1983. No 2. C. 72.

¥ Cwm.: Bypmuctposa C.A. [1paBoBOil MHTEpEC KaAK OTHENbHAN
MPABOBAasi BO3MOKHOCT: MEXaHM3M 3allUThl B LIMBUIMCTHYE-
ckowm rnpotecce // XKypHan poccuiickoro mpasa. 2020. Ne 6.
C. 134—147.

0 Tpeymnukos M.K. CynebHast sammra rpaxiaHckux npas //
VueBGHHUK TpaxkaaHcKoro rnpouecca. M., 1996, C. 20.

4 Cm.: Ocramiok H.B. Ykas. cou. C. 20-23.

2 Cwm.: Kypbatos A. Vkas. cou. C. 98—104,

# Cwm.: Kosanepa O.A. HoTapuat Kak crnocof 3aiiunThl KU1
HBIX TIpaB TpaxknaaH // Hotapuyc. 2022. No 5. C. 3—6.

#  Cm.: @omun B.A. Horapuar xak onnn u3 crioco6on BHeCy-

A€OHOIO YPETYIIHPOBAHMS TPAKIAHCKUX [IPABOOTHOILEHHIT //

Hotapuyc. 2013. No 2. C. 2124,

Cwm.: Mlax6assn A.A. McnonHurensnas Hamnucs HOTapHyca

KaK BHECYIEOHBII CrIocoB 3alUTEL 0653 TeILCTBEHILIX mpas //
Horapuye. 2011. Ne 2. C, 25,

4 Cum.: Pampko B.B. Vkas. cou. C. 2—6.
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BOIl 3aLMThI MOAPA3EIsI0TCa Ha CPEACTBA,
onpeesionre (GopMy 3alllUThL TIPaB, U CPea-
cTBa, onpeaenstoine crocod 3ammTe?, To ecTh
CpeiCcTBO 3aIMTHI B JAHHOM Cjyyae siBJsieTcs
YHHBEPCAJIBHbIM H 0000IAI0IUM MIOHATHEM.

DdheKTUBHOCTL HOTApPUATBHOW 3alllUThI
3a4acTyI0 BBILIE, YeM CyacOHOW M agfMUHHU-
CTpaTUBHOM (DOPM 3alIUThl, TAK KaK OHA Ipe-
IyIpexaaeT KOHGIUKT, TPEI0CTaBsIsl rapaH-
TUU NEUCTBUTEIBHOCTH CACJIKM MJIU UHOTO
JeUCTBUS KaK IS KOHTPAreHTOB, TaK W 11
TpeTbuX NuL®. B KopmopaTUBHBIX OTHOLIE-
HUSIX HOTApMaT 00EeCTICYMBACT IOPUANYECKYIO
0€301MacHOCTh OCYIIECTBIAEMBIX CAEIOK M
WHBIX JEHCTBUII B XOIe CBOECH MOBCEITHEBHOM
paboTel®, He 3ps OH CIIPABEIMBO MPU3HAETCS
WHCTHTYTOM ITPEBEHTHBHOTO TIpaBoCy us™.

B 3akonomarenscTBe Poccuiickoit Menepa-
LW BbIIEJeH pAl KOPNOPATUBHBIX JEHCTBHIA,
KOTOpbIe MOJJIEKAT HOTAPUAILHOMY YAOCTO-
BEPEHHI0 B 0053aTEJBbHOM NOpsAIKe. JTo Kaca-
€TCsl, HAIIpUMeEp, coraiieHus: 0ob yrnpasieHUN

¥ Poxkosa M.A. Yka3. cou. C. 129.

* Cwm.: Kosanepa O.A. Vkas. cou. C. 3—6.

Cwm.: Kopenk K.A. HekoTtophle acriekTbl NpeBeHTHBHOM (QYHK-
LUK HOTapuaTa // AKTyallbHble [1po0JIeMbl POCCHHCKOTO TIpa-
Ba. 2021, Ne 5. C. 148—154.

Cwm.: Manannnkos O.B. O KoHuUenuMuu pa3BuTHa HOTapHarTa B
Poccuu // Poccuiickas octuumst. 2008. Ne 11; 2Kyiikos B.M.
Hotapuar kak MHCTUTYT NIPeBEHTHBHOTO MPaBoCyaus: obiime

ue/n, MPUHLMIEL M moaHoMouus // Poccuiickas octuums.
1998. No 6.

49

30

XO3s1CTBEHHBIM MMapTHepcTBOM (1. 2 cT. 6
@enepanbHOro 3akoHa ot 3 nekadbps 2011 .
Ne 380-M3 «O x034iCTBEHHBIX [TAPTHEPCTBAX» ),
MNOMAIEKUT HOTAPHATBHOMY YILOCTOBEPEHUIO
clleJIKa, HalpaBJIeHHAs Ha OTUYXKACHUE LOJIU
WMJIM YaCTH JONIM B YCTABHOM Karurtaie odlie-
CTBA C OTPAaHUYEHHONH OTBETCTBEHHOCTBHIO
(r. 11 ct. 21 DepepanbHOro 3aKkoHa ot 8 peBpas
1998 . Ne 14-D3 «O06 ob1IecTBax ¢ OrpaHuYeH-
HOW OTBETCTBEHHOCTBIO») U T.J. HoTapuar B
KOPIIOPATUBHBIX OTHOILEHMSIX UIPAET BAXKHYIO
pOJIb HE TOJBKO B UACTHM COBEPLUEHHS HOTApH-
aJIbHBIX IEHCTBUIA, KOTOPble TPeOyIOTCSI B CO-
OTBETCTBHHM C 3aKOHOM, HO M B MHBIX CJIy4Yasx,
KOIJa YYACTHUKH KOPIOPATUBHBIX OTHOLICHHM
CaMHM BBICTYNAIOT C MHULATHBOI 00palleHus K
HOTApHYCY /I/1s 00ecnevenHus NpaBoBoii onpee-
JIGHHOCTHU, TAK KAK HOTAPHATLHO 0(OPMIEHHBIE
NOKYMEHTHI MMEIOT JOKA3aTeIbCTBEHHYIO CUITY
u ryoanuHoe npusHanue (1. 2 [ToctaHOBIEHUSA
KoncturyuuonHoro Cyna P® ot 19 mag 1998 .
Ne 15-T1%%). B yacTHOCTH, Ha TMPAKTUKE 4aCTO
HOTAPHAIBHO YI0CTOBEPAETCS KOPMOPATUBHBILI
IIOTOBOpP, XOTS B 3aKOHO/JATE/ILCTBE TpeOOoBa-

st C3 Pd. 2011. No 49 (uacts 5). Cr. 7058.

2 C3Pd. 1998. Ne 7. Cr. 785.

Mocranopnenne Koncruryunonnoro Cyma P® ot 19 maa
1998 . Ne 15-I1 «Ilo mesmy o mpoBepke KOHCTUTYLIMOHHOCTH
OTIe/IbHBIX TOJ0KeHNi crateit 2, 12, 17, 24 u 34 OcHos 3a-

KoHozaTtenbeTha Pocewiickoit @enepaunu o HoTapuarte» //
C3 P®. 1998. Ne 22. Cr. 2491.
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[TIABHAS TEMA HOMEPA: AKTYANIbHBIE BOMPOCHI MPABOBOTO PEMY/IPOBAHUSA
NEATENLHOCTY OPUANYECKUX JIALL M BONPOCHI MPABOBOTO PETYTINPOBAHUA
W KOPMOPATUBHbIX MPABOOTHOLLEHWI W KOPMOPATVBHBIX TTPAB

12

HUS O €r0 KOPIIOPATHBHOM YJIOCTOBEPEHHHU He
coiepXkuTcs. B KOpIIOpaTHBHBIX OTHOLIEHUSAX
NeATeIbHOCTh HOTAPHATA TI03BOJAET [0Ka3aTh
OCMOTPUTENLHOCTh YIACTHHKA ITPU COBEPIIEHUU
CIEKH™,

BaxHO OTMETUTH, YTO MOTPEOHOCTH B HO-
TapHaNbHBIX JEUCTBUSIX Y CyOBEKTOB KOpropa-
TUBHBIX OTHOLLIEHWH BO3HUKAET HE TOJIbKO NpH-
MEHMTEJIBHO JPYT K JAPYTY WM IO OTHOINEHHIO
K YYACTHHKAM CIeJIKH, HallpUMED, I10 Iiepenaye
IONTA B 0OILECTBE ¢ OTPAHUYEHHOU OTBETCTBEH-
HOCTBIO, HO M IPUMEHHUTE/IbHO K TPEThHM JIMIAM,
B TOM YHMCJIe TOCYIapCTBY, KOrna, B TOM YHCJIE,
3ampaliuBaeTcs HOTapUANIbHO 3aBEpEeHHAst
KOTIMSI TOTO WJIX MHOTO KOPHOPaTUBHOTO A0-
kymenTa. Tak, cormacHo 1. 3 cr. 67.1 TK P®
HOTapuallbHOE YIOCTOBEPEHUE MOXKET TOA-
TBEPXKJATh MPUHATHE KOPNOPATUBHOTO pellie-
HUS ¥ COCTaBa YYaCTHUKOB 00LLEero codbpanus
HenmyOJIMYHOr0 aKIIMOHEPHOro o0IIecTBa 1
0b111eCcTBA ¢ OTPAHMYEHHOU OTBETCTBEHHO-
cTh10. HexoTophie 3aKOHOAATE/IbHBIE aKThI LIS
COBEpPIIEHMA MyOIMYHBIX IeHCTBUN TpeOyIoT
HOTapHMAILHO YIOCTOBEPEHHOM KOTIMM yCTaBa,
HanpUMep, VTS TOCYIapCTBEHHON PerucTpalum
KPEAMTHOI OpraHM3aIK 1 ITOJTyYeHUsT JILIEH-
31U Ha OCYIIECTBIeHNE DAHKOBCKUX OMepaluii
(n. 3 cr. 14 MenepanbHOro 3aK0Ha OT 2 1eKabpst
1990 . Ne 395-1 «O 6ankax U OaHKOBCKOM
NEATELHOCTH»).

BaxXHo OTMETUTh, YTO YYACTHUKH KOpHO-
PATHBHBIX OTHOIIEHWIl He BCeraa 00JazalT
OPUIMYECKUMI 3HAHUAMH, a IIPOLielypa HOTa-
PHATBHOTO TIPOU3BOACTBA OTPAXAeT aKTUBHYIO
[MOMOIIL HOTApUYCa B OCYUIECTBIEHUM IIPaB
Y4aCTHMKOB rpaXIaHCKOTo obopoTa, paBHO
KaK 1 B MCIOJHEHUN 00g3aHHOCTEN®, TaK KaK
HOTAPHAT NMPH3HAETCH KBAJM(PHIMPOBAHHOM
OPHIHYECKOI NOMOLIBIO €11IE HA CTaMU OTCYT-
CTBHS KOH(MDIMKTA, HOTAPUYCHI BHOCAT BaXKHBIN
BKJIAI B OECIpenaTCTBEHHOe (YHKLUMOHUPO-
BaHue W paszpurue obuectra’. JJomKHOCTHBIE

# Cwm.: Muxcesa JI.FO. HOBLIM HOTapHaJbHBIM JIEHCTBUAM —
HOBBIIT 3aK0H 0 HoTapuate // 3akoH. 2014. Ne 11. C. 29-35.

5 C3 PM. 1996. No 6. Cr. 492.

Cm.: SIpkos B.B., Penu M.I. JeiictBuTe1bHOCTE MPUHLKAIIOB

norapuata B XXI Beke: HOBbIC BbI30BbI // 3akon. 2019. N 7.

C. 30—43.

Cwm.: arues B.B. HoTapuat 1 ajiBoKaTypa Kak MnpaBo3alluT-

rbie opransl Pocenu // Horapuye. 2012, Ne 5. C. 7-9.

Jlurepatypa

00513aHHOCTH HOTapUyca MpearoiaraloT ero
yuacTre B 0(OPMIICHUH NPABOBBIX OTHOIICHUI
nyTeM 00bEKTHBHOTO U OeCHPHCTPACTHOrO
KOHCYJIbTHPOBAHUS MX YYaCTHUKOB, COCTaB-
JIGHUS ¥ YJIOCTOBEPEHMS JIOKYMEHTOB, PHOD-
PETAIOIIMX B PE3YJIBTATE 3TOIO OMUIIHATbHBIN
XapakTep, 4To o0ecreYnBaeT yIaCTHUKAM
IPaXIaHCKO-MPABOBBIX OTHOLIEHHH KBaTH (-
[IMPOBAHHYIO IOPUINIECKYIO [IOMOIIlb, TIPABO-
BYIO CTAOMJIBHOCTE, 3aLIUTY NPaB U 3aKOHHBIX
WHTEPECOB, rapaHTHPOBaHHBIX KOHCTUTYIMEH
Poccuiickoit @enepamum (. 2.1 Onpenene-
nust Koncturyunonnoro Cyna P® or 2 uosst
2015 . Ne 1523-0%),

Takum 00pa3oM, B OTHOIIEHHH HOTAPH-
AJBbHBIX JeCTBUIA UCIO/IB3YETCA TEPMUH «3a-
MIMTA», 2 HE «<OXPAHA KOPIOPATUBHBIX NPaB»,
TAK KaK HOTAPHAJbHAA JEATEJbHOCTh B JaH-
HOM CJIydae HampasJjieHa HA NmpeaynpexjieHue
HapyuIeHHs MPaB NOCPEACTBOM OOecneyeHus
npaBoBoii onpenenenHocTH. Ilpu arom uHu-
HUATHBA HCXOJUT OT CAMHUX YYACTHHKOB KOP-
MOPATUBHBIX OTHOINEHMII, KOTOpbIE MpPHUBIIE-
KAI0T HOTAPHYCOB B CJIy4asaX, YCTAHOBJIEHHBIX
3aKOHOAATEJbCTBOM HJIH MO COOCTBEHHOMY
JKeJaHuIo g NpUIAHuA MyO0JuYHoi nocTo-
BEPHOCTH KOPIOPATHBHBIM PEIEHHsIM, AKTAM,
porosopamM. B OTHOEHMH HOTAPHAJIbLHBIX
neiicTBUil B KOpNopaTUBHOi cdepe mpeamo-
YTHTEJIbHBIM SBJIAETCS UCIOJIb30BAHHE TEPMU-
HA «CPEICTBO 3AMHUTHI», TAK KAK OH ABJIAETCS
YHMBEPCAJIbHbIM ¥ 0000ILAIOIUM TOHATHEM,
BKJII0YAIOIMM CpeacTBa, onpeaensmme
(¢opMy 3amMTHI PaB, U CPeICTBA, Ompeje-
ngiomye cnocod 3amutel. Ilpencrasasiercs,
YTO y4acTHE HOTApUYCAa B KOPMOPATHBHBIX
OTHOIIEHUSAX CIIOCODCTBYET HX CTA0OMIBHOCTH,
npeaynpexaaeT KOpnopaTHeHbie KOH(IMK-
ThI, BLICTYNAET JONOJHHTENIbHON rapanTuei
My OAMYHOM I0CTOBEPHOCTH [isl TPETBHX JINIL,
KOTOpbl€ B3aHMOAEHCTBYIOT C YIACTHHKAMHU
KOPIOPATHBHBIX OTHOWEHMI. 7

% QOnpenenenye KoHCTUTYLIIHOHHOTO Cyna P® or 2 mions 2015 1.
Ne 1523-0 «O6 oTKase B IPUHATHH K PACCMOTPEHHIO XKajo-
6o rpakiaHuba OBYWHHHKOBA AHIpEs AJEKCaHAPOBUYA
Ha HapylleHue ero KOHCTHUTYIIMOHHBIX TIPaB IOJOXEHHUAMH
crateit 6 u 23 OcHoB 3akoHonaTenbeTBa Poceuiickoit Menepa-
L 0 HoTapuare» // BECTHHK KonctutyunonHoro Cyna PO,
2015. Ne 6.

1. A6osa T.E. U3bpauusie Tpynsl / T.E. AboBa. Mockga : Cratyt, 2007. 1134 c.
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