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MpuHsITME HOBEAMH O COBMECTHLIX 33BELIAHNAX CYAPYTOE BLISLIBAET AMCKYCCUM COEAM UCCREAOBATENEH, HOBBIH MHCTHTYT Tpebyer CHCTEMHOMD
DACCMOTPEHHS W aHANK3a, 0COBEHHO B YACTH CTMEHH 1 MMEHEHNS 3aBELAHNS. B YONOBMAX CTAHOBASHAR MHCTUTYTa COBMEGTHLIX 3aBEILaHMit CyIpY-
708 HEO(XOMMMO NPOBHANNZMPOBATL HEKOTOPHE NpoBaeMbl B YacTH COBEPIIEHCTBOBAHMS JRiCTRYIONETD 3aK0HO0aTeNLCTEa., (CHOBHAR Uenb ~ He-
CNIeOBATE BOTIPOCH OTMEHB! W M3MEHEHNS COBMECTHEIX 3aBELAHKIA CynpyroB. B CTaThe CABRAH BHBO/, YT0 HEMOTUBMPOBAHHAS OTMEHA COBMECTHOrD
33BEWAHIA NEPEXMBILIUM CYNDYTOM HAPYLIAET NPWHLMA CRPABEANEOCTH 1 MAET BPa3pes ¢ BoAgH 3aBLIATENS, NOSTOMY HEOBXOAUMO NPEAYCMOTPETL
BO3MOXHOCTb M3MEHEHUS W OTMEHB! 33BEILAHKA TONLKO NPY KHIHM CYRPYros B HOTAPUANLHONH Gopme.
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B 2019 r. nocne npuugtis PepepankHoro aakoHa Ne 217-0:3
«{) BHECEHMM NIMEHEHMI B CTATHIO 256 YacTH NEpBOH K YaCTb TPETHIO
[paxpatckoro kopekca Pocouiickoit Megepauuu» B 3aX0HOAATENb-
cTge Obina 3aKpenneHa HOBEANA — «COBMECTHLC 3aABEWAHNS CY-
npyros». JlaHHbIi UHCTUTYT ObiN MMNAEMEHTMPOBAH B POCCHITCKOE
3aKOHONATEeNbCTBO W3 CTpaH 3anagHo# Esponw, rae oH WCnoAb-
3YeTCH AQCTarouHo fasHo. Hanpumep, B FepManuy cylwecrayer
HECKONbKO BMAOB COBMECTHBIX 33BEWAHMIA CYNPYFOB, KOTOpHIE
LMPOKO M YCOEWHO NPUMBHSIOTCR. Kpome MepManuy COBMECTHLE
3aBELANHKA HA 33KOHHOM OCHOBAHWW COBEPWAKTCHA B JaHuu,
Wranuu, LWeeun, ABCTpUYM, B HEKOTOPLIX CTPAHAX COBMECTHHE
34BEILaHUA MOrYT COCTABHMTL HE TONLKO CYAPYrM, HO M Apyrve
rpaxfaHe, KOTOpbie PEMIU OCTABUTL PACHOPAXEHME B OTHOLE-
HWH COBMECTHOIO UMYLECTBA, Takoi onuit npuMenaeTcs g GELA,
Jlarein v Axirnnu.

B otnsuue ot cTpan 3anana, 8 POCCMK COBMECTHBIE 3aBELAHNS
CYNPYroB HAXOAATCA B CTARWW CTAHOBREHUS, TOITOMY H2 NPAKTHKS
BOZHMKAIOT Npofnemel, koTopwie TPEGYIOT KOMINBKCHOTO PaccMo-
TpeHus. 3ax0HOAATENN L HA CTAfUM NPUKSTUS NORPABOX MHOTO
AMCKYTUPOBANH 0 1enecooBpasHOCT UCNOALIOBAHKA UHCTUTYTA
«COBMECTHbIX 33BELIAHMA CYNPYroB» B POCGHIAGKOM HMBUIMCTIKE,
NOITOMY ANA BBEASHMSA AAHKOTO WHCTUTYTA B HACGNECTBEHHOE
npago noTpefoBanoch 3HAYMTENLHOR BpeMA, Tak, ¢ NpuHATHa B3
N2 217-93 o gononueriu FK PO cOOTBETCTBYIOMMMK CTATEAMY A0
BCTYMACHKA @F0 B CUAY Npowien rof. HoBOBBEASHNA SHAYUTENEHO
pacIupUIY BOMOKHOCTY CYNPYroB B CHEpe PacropsakeHus Ha-
CNENCTBEHHEIM MMYLLECTBOM, NPK TOM, COMNACHO CTATHCTHYECKYM
BAHHBIM, KOMMYECTBO COBMECTHLIX 3aBeIaHMi YBRNUYMBAGTSH,
TonskO 3a nonyrofme 2023 r. ux cocrasneno 260 THC., 4TO HA

%*

14 | HacnenctsenHoe npaso

29% Gonblie, yem 33 aHanoTHYHLI nepuod 2022 r.' BmecTe ¢ TeM
N0 MEpe NPUMEHEHNA COBMECTHLIX 3aBEWAHNI Ha NpaKTUKE CTanu
BO3ZHWKATL PA3NHYHBLIE BORPOCH, KOTOPKIE PACCMOTPEHB B AGHHOM
YCCRENOBAHUM,

B cootsetcTeuu co c1. 1118 I'K PO cynpyry, xoTopbie ofuum-
anecHo 3aperucTpupoeadsl B Opake, neecnocobHk, MMEKT npaso
COCTaBUTH COBMECTHOR 3ABELIAHUME, B KOTOPOM MOTYT COREPXATHCA
PACTIOPAXEHNA OTHOCUTERBHO:

— KaK 0GIero MYILECTBa CYNPYIoB, TaK i MHAMBUOYANLHOMG,
KOTOPOE HACTEeRORATENM MOMYT 3aBeluars JoBum nuliam, B niobux
AONSX;

~ ONpefleneHissl UMYILECTBA, KOTOPOE BXOAMT B HACNEACTREH-
HYI) MacEy Kaxaore us Cynpyroe, NPW YCNOBUM, YTO Takne pacnops-
HEHHMS HE HAPYIIAIOT NPABA TPETHMX UL

— MVIIEHVA HACNEACTRA HACNEAHKOB N0 3aKoHY 6e3 ykasanus
MPHIKE;

— VWHBIX 33BELLATENLHBIX PACTIONSKEHWEA, KOTOPbIE NIPEAYCMO-
TPEHb! AeICTBYIOLMM 38KOHOAATENLCTBOM PO,

CB0G0OMA COBMECTHLIX 3aBEILAHNIA CYNPYTOB 3aKM0yaeTca B
MPEAOCTABNEHHOR 3aKOHOAATENEM BO3MOXHOCTU DACMODARUTLCA
KaK COBMECTHO HAXWUTHiM MMYILECTBOM, TAK W JIMYHEIM, PN 3TOM
CYNpYryt ONXHE yuuTsiRaTh 0083aTENbHYI0 KON, KOTOPAs BH-
BEeNqeTCa U3 HACNEACTBEHHOW MACCH OMPEAEAEHHEIM KATErOpHaM
rpaxnaH, XOTopble HYXAAI0TCH B FOMONHUTENLHOR 3auuTe. Peub
WIET 0 HECOBEPLWEHHONETHUX ASTAX CYNPYreB, HETPYAOCNOCOOHbIX
PORMTENAX M WXOMBEHLIAX, KOTOPHE HAXOMHUAKGCH HA WXAUBEHWM Ha-
CNEROoAATENA HE MEHEE rOfia A0 ero cMepTy. B 3aBel|aHni A0mKH

' Kynukoe B. HorapuyCel 3aduKcUposand pocT COBMECTHBIX 3aBe-
wanwii. Bnacre. URL: https:/frg.ruf2023/07 /24 /razdeliat-po-livbvi.
html?ysclid=Iwjz3d6kkc358508983

My6anKalKs NOAFOTOBREHA B DAMKAX BLINOAHEHMS rocynapereenHoro sapanvs Ne 085102020-0033 «Tpancdopmatus yactroro i nybanysoro npasa
B YCNOBUAX 3BOMOLIMOHMPYIOLIMX TMYHOCTY, 06LIECTEA 1 TOCYHAPCTERs.




COBMECTHOE 3ABELAHWUE W HACNEACTBEHHbIN IOFOBOP

BbiTh YKa3aHH pasnuuHLe NOCKEACTEMA HACABLOB3HMA, KaK NOChe
CMEpTH OfIHOFO Y3 CYADYros, TaK ¥ Npi OLHOBDEMEHHOR CMEpTH
cynpyroe. (f6a3atenbHEIM YCAOBHEM 3aKOYEHUS COBMECTHEIX
3aBelaHuil cynpyros, kpome oduunancHoro Gpaka, sensetcs 00o-
HOAHOE COTNIACUE HA PRCNOPAKEHNE MMYLLECTBOM MOCHE CMEPTH.

OcnopuTs COBMECTHOE 3ABEHIAHNE MOXHO [0 OTKDHITUS Ha-
CNefcTsa, ECAN UMEETCH NOPOK GOPME UK NOPOK BONK, BCAK JaH-
Hble aKTbl GyayT H0KA3aHs!, 3ABEUIAHME NPUAHAGTCA HeneicTRM-
TENLHeM. B Cnyuae BHIABAEHUA HADYIWEHAR COCTABNEHUS COBMECT-
HOTO 3ABEAHKA CABNKA MOXET ObiTh MPM3HAHA HENEHCTBUTENBHON,
B cryuae ecam Cynpyrit XMBE! HA MOMEHT MPH3HAHWS COCTABABKHOID
3ABEWAHIA HENENCTRUTENBHEM, OHY MOTYT COCTaBUTL HOBOE 3aBe-
WaHue, OHAKD, ECAM OAMH 3 CYNPYros yMep, BO3HUKAIOT BORPOCH
o cyavbe nacneacTRa. 3aBetaHne TRaaMUVOHHO NPUAHABTCA OAHO-
CTOPOHHEH CAGNKOH, OOHAKO B OTHOWEHWY COBMECTHLIX 3aBeliaHuii
JAHHOE YTBEPXIEHNE COMHMTENbHO. MHOrMe JKCnepTH npegnaraior
ORPENERATL COBMECTHOE 3ARBEILAHME KK BOTOBOP, YaK KaK Xaxaui
13 CYNpYroB SIBASETCH OTASNBHLIM CYOLEKTOM Npaga, B 3aBSLaHUN
nanaraetca Bons 061uas, HO MCXOAWT OHA OT KAXAOrD CYNpyra, Bona
CYAPYros OMXHA COTNIACOBLIBATECA.

lpepcTasnaet uutepec nosuuns AA. fleMuyesa, KoTOpLIA
NPELNOXWA ANS DA3PEILBHNS CNOXHLIX CHTYALMNA, CBA3AHHLIX C UG-
NONHEHUEM 3aBellaHii CYNPYroB, NPUMEHATL HOPMEI CEMBHHOT0
Npaga 0 COXpaHeHuKk cunel Gpautoro goropopa, Tak, npu ocnapy-
BaHuK BpaqHoOre ACTOBOPA OH COXPAHAET cuny ana AoGPOCOBECTHO-
ro Cynpyra, Takod nojxos NOIBOAUT COXPaHWTL HANaHC UHTEpPecos
HACAELOAATENEH W HACNEAHNKOB.

TNio6oit 13 CYNPYroB MOXET HAMWCATL MOCNENYIoWEee 3aBewa-
HUE, KOTOPOE NPeKpaTvT AeiiCTRME COBMECTHOFO 3ABELAHVA, W
YBE[LOMUTL 00 9TOM BTOPOFO CYAPYrd uepes Hotapuyca. MomeHTom
OTMEHb! 33BELLAHUS CNEAYET NPU3HARATL NMOJYYLHNE YBEAOMASHMA
BTGPBIM CYNPYroM,

HekoTopble MCCREA0BaTENM 334a1Ch BOARGCOM, NOAHOCTEIO
A OTMEHSET MOCNEAYIDMICE 3ABELIAHKE COBMECTHOE 33BElLAHNe
WY TONLKO B YaCTW HACREACTBA, KOTOPOE NPUHALNEXUT Cynpyry,
COCTARYBIEMY HOBOE 33BewaHie®. MpeanonoxuM, BTOPOR cynpyr
KWB W, NOAYYME YBEOAOMAEHWE OT HOTApUYCa ¢ COBEPLIBHWM No-
CRENYIOWEr0 3aBRIAHYA, OH HE COBEPLIAGT HUKAKWX ASACTBMA.
Coxpanser iy COBMECTHOE 3aBELLAHKE CUNTY B YACTM PACTIOPAKEHNA
COBMBCTHHIM MMYLECTEOM WAK B OTHOWEHMM MMYILECTBA, O KOTO-
POM He YNOMAHYTO B NMOCNEOYIOWEM 3aBetiaHuK. B 3akoHopatent-
C1Be nopobHasA CUTYALMR HE YDErynupoBaHa.

ECIW pacCMaTpKBaTh COBMECTHEIS 3ABELLIAHNS KAK fiBa OTOENbL-
HEIX 3RBEMAHMS B OfHOM [JOKYMEHTE, TO, COOTBETCTBEHHO, 3aBe-
WaHue CoXpaHuT CUAYy 8 OTHOWEHW HACNERCTRA BTOPOFO CYNPYra,
3 BCNMY ONePEeTLCA HA NMOAX0S, YT0 COBMECTHOE 3aBElIZHUE — 3T0
00uee BOMEN3ILABNEHNE CYNPYFOB B OTHOLWEHMI BCErO MMYLLBCTBA,
TO 33BELIAHNUE NOAHOCTHIO YTPATUT CUNY. TaKoH BAPWUAHT BHIFNANKT
Bonee npYeMAEMEIM ¥ NOTHYHBIM, KMEHHD OH 0MXeH GrTh OTpaKeH
B 3AKOHOJATEAbHLIX NONPABKAX ¥ MCNONL30BATLCA HA NPAKTHKE B
OTHOWEHKY COBMECTHBIX 3aBEL{aHUI, CONePXalLNX DACnOPRXEHUe

2 Bemuuee AA. COBMECTHOE 33BELIAHWE CYRPYTOB B POCCUACKOM npa-
8e /f HacnencreeHHoe npaso. 2020. N2 3, C, 41.

3 Kupuanoea E.A. MHCTUTYT COBMECTHEIX 34BELLAHNA CYNDYIOB 8 rpaxfas-
ckom npase Poccuiickodl ®egepaunn /f Hacnencraennoe npaso. 2021,
Ne 3. C. 38-40.

00 ofieM WMYLIECTBE, M BCTM NOCABAYIOWILE 3ARELIAHNE HE Orpa-
HU4EHO PACTIOPAKEHNEM B YACTU UMYLLECTBA CYTIPYTa, ROTOPHIA 8ro
COCTaRMA.

Toatomy uenecoobpaato AcroAnMTs . 4 noan. 1. 1118 TK PO
W M3NOXUTL B CABLYIDLISTH Denaxiiui: «T0K GORSDIIEHHH NOCTRAYIOLE-
1O 38BGHUIAHNST OBHIM U3 CYTDYTOB NPH KH3HH ADYIOr0 CYIpyra COBMECT-
HOE 3ABELAHKE TEDSET CItY».

B cootBetcTemm ¢ . 4 cr. 1118 TK PA cynpyru, cosepluvaluke
COBMECTHOE 3aBellaHue, WMelT NPAB0 OTMEeHHTL ero B sindoe
BDEMS, QAXE NOCNE CMEPTU GAHOTO M2 Cynpyroe. 3akpensienue B
32K0HOAATEALCTEE AAHHOTO NPABOBOO NONOXEHWS BLI3BANO WKBAA
KPHTHKW, J0DUCTH OTMEYIN, HTO AaHHAN HOPMA HAPYEIAET NPUHLKA
¢2000/5! 3aBEWAHIA Y HAPYLIAET NPABO HA PEANM3aLMIo nocneaHed
BOMM Hacnegogatens®. TIPefoCTaBNeHHAn 3aKOHOZATENeM BO3-
MOXHOCTb OTMEHb! 33BELIAHNA NOCNE CMePTH ORHOTO M3 CYNPYroB
HUBEAMPYET BCE NMOCH HOBOA NPABOBON KOHCTPYKUMM, TaK KaK
3aBEWATENBHBIE PACTOPAKEHNA OQHON U3 CTOPOH 0KAa3HBANTCA
HU4YEM HE 3aLLKLIEHN,

A.A. AHTOHOBA NUWET, 4TO NPEOCTABNEHHAR BO3MOXHOCTL
OTMEHL COBMECTHOMO 3aBELAHVS NOCNE CMEPTH OAHOTO M3 Cy-
NPYroe NOApHBaeT He3uineMosTh HACKECTBEHHbX pacnopaxke-
HIAR, NO3TOMY HAHHBIA WHCTUTYT NPEACTABNASTCH HEHAAEKHEIM.
C ywetom panHoro daxra obwecteom ox ByaeT mano socTpebo-
san’, 3akonogatenn npu obcyxnedun npoekra PegepansHoro
3axoHa «0 BHECEHUM M3MEHEHKI B 4acTW NEPBYID, BTODYIO M TPETBIO
paxganckoro kogekca Poccuiickoi Denepaiy, a Takke B 016Nb-
Hble 3aKOHOAATEABHBIE aKTk Poccwiickoi ®enepauuws OTMEYANY:
NErxocTs B N3MBHBHWM BOMM YMEPILEro CYNPYra CBOAMT HA HET BCe
NPEUMYIIECTRA COBMECTHORG 3ABEHIAHMS W ero OYHKUMOHANLHOE
HA3HAYeHMe, YTO CTABUT HA MOBECTKY BONPOC 0 HEODXORMMOCTH
JAHHOI NPABOBON KOHCTYKLMHKE,

B cnyyae COBEPIIEHWA NOCRENYIOUErD 3a8eWAHNS ROCHe
CMEpTIH OOHOTO M2 CYNPYroB MOXET BO3HYKHYTL npobrema peTpo-
AKTWBHOTO 3OEKTA 1A HACNEAHWKOB, KOTOPLIE ODOPMUAM CBOW
HACREACTBEHHEE NPaBa. Kak MUHUMYM B 33KOHOAATENECTRE FO/KHO
COLEPKATDCR MPABUNO, HTO NOCREAYIOLIEE 3aBELAHNE, COBEPIIEH-
HOE NEPEXMBILMM CYNPYTOM, HE A0MXHO ACHCTBOBATH B OTHOLIEHUN
VMYLLECTBA, HA KOTOPOE YXe ChOopMANU MPaBa HACNEAHUKA.

[MNCTETMYECKK MOXHO NPeCTABMTE CHTYALWIO, XOrAa CYnpyr
0$0pPMUNKM COBMECTHOE 33BELLIAHNE, B KOTOPOM YKA3AMM B KAYECTRe
BOMHCTBEHHOID HACNBIHMKA BCEMD COBMECTHOTO MMYLLECTBA ChiHa,
NOCNE CMEPTW CYNDPYFW CYNpYr XeHWTCH M OTMEHSET COBMECTHOS
3aBelanmne B nonbay pebenka, xoToprlit pogvncs so eTopom Opake.
Takum 00pa3cM, BONA NOKDIAHOM XEHb! HAPYLIEH], @ CHIH OCTARCH
6e3 Hacnencrea. LienecooBpaznd OrpaHMiuTs NPABO U3MEHEHMS
COBMECTHOTO 3aBellaHNa NepexuslluM cynpyroM. Hekotopsble
1OpMCT! NIPEQNarany YTREPAUT NepeyeHt 0CHOBaHWH, KoTopble Bl
I03BOJISAK OTMEHUTL COBMECTHOE 3aseuiatne. K Takum 0CHOBAHM-

4 UwGyneckas AJl. AKTyanbHbie npOGnemMb COBMECTHHX 3aBEWaniil
cynpyros // Morogoi yuennii. 2020. Ne 18 (308). C. 341-343.

5 AwtoHoea A.A. COBMECTHOE 33BELMAHUE CYNPYTOB KaK HORRHA WHCTHTYT
rpaxpaHckoro npasa/ AA. AktcHosa /f HOpuenpyaeHUMS B TROPUM M Ha
NpaKTHKe: aKTyansHLe BONpOCH M COBPEMEHHBIR acnexTs! : ¢B. craTed
IV Mexgynap. nay4.-npakT. koud. {lensa, 2020. C. 59-61.

¥ 3xcriepTHOE 2aKAICYERVE No RpoekTy PeaepansHore sakona N2 801269-6
«0 sHeceHun namenenxi s v 1, 2u 3 Mpaxganckoro kogexca PO, atacke
B OTAEALHBIC JAKOHORATENLHEE aKTE PO» ff CINC «KongynstaniTlnoes.
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COBMECTHOE 3ABELUAHWE W HACNENCTBEHHLI JOrOBOP

M OTHECNM TAXENYI0 GONE3 b, TPYAHOE MATEPHANbHOE NONCXEHUe
it HEKOTOPHIE ApYrue o6CToATENbCTSa, KOTOPHE MOrYT Beite Npu-
3HEHW CYAOM B KAYeCTB OOCTOATENBCTE, TOSBONAKLMK OTMEHMHTD
COBMECTHOE 3aBEILAHME’.

OnHakoe Takolk NOAXOE YCIOXHAT GYREBHYI0 ¥ HOTAPHATLHYID
MPAKTHKY, BOIHMKHYT BONPOCH O KDUTEPHAX, KaK TPYIHOIG MaTepu-
anbHOro NONOKEHMH, TaK 1 kakve GonesHu cnesyet NpusHaTs B xave-
GTBE OCHOBAHUH, MO3BOASIOWNX OTMEHNTL COBMECTHOR 3aBEIIAHME.

OTMEHa COBMECTHOFO 3aBELYAHUA CYNPYTOM, KOTOPHIA nepe-
KW APYIOro Cynpyra, HapYwaeT NPUHLMN CRPABEAAMBOCTY W MAET

B{a3pe3 ¢ BONeR 3aBelATENs, NO3TOMY HeoBXoZuMO npesycmo-
TPEThL BOZMOKHOCTb M3MEHEHUA MM OTMEHbI 38BELLAHUA TONLKO NIPH
XN3HY CYnpyros. Takast OTMEHA 33BEINaHMS LONKHE COBEPILATHCA
B HOTAPMANbHON Qopme, HOTApUycoM G COONIONeHMesM npasun
Bugeoduxcaumn. Jna COBEPWEHCTBOBAHNA 3AKOHOAATENbCTRA
neoBxogumo N, 4 noan. 5 ¢r. 1118 'K PQ pononHute, M3N0XMB B
cnepylowedt peaakuumn: «Cyapyri uMeIaY NPaso COBEPLIAT, NOCASAYI-
HIHE ZREUAHHA TONBKO MDY XU3RY, AOCAE CMEDTH OJHOMG 13 CYIIPYIoB
HIMEHATb 33BOUIAHNE JaNDELIEHO».,

MHCTHTYT COBMECTHLIX 3aBeliannil B POCCUM TONLKO NPOXOAUT

CTafMI0 CTAHOBNEHMS, OH YXE A0CTATOYHO BOCTPEBHOBaH K ABNSETCH
NepCneKTHBHLIM, 8 NpobneMbl, koTopbie HeuzbexHo OyayT BO3HU-
KaTb Ha NpakTike, Heofxoaumo GyAeT aHANM3MPOBATL ¥ YCTPAHATH
C NOMOLbIO 3AKOHOAATENbHBIX NONPABOK.

7 Cayrkuna E.A. Cynpyru kaK e4uHLIit cyDbexT npasa B KOHTEKCTe peant-
33UMK WX CNOCOBHOCTH K NPABONPEEMCTBY NOCPEACTEOM COBMECTHOTO
aagewatng cynpyros // CemeiiHoe v xuanHoe npaeo. 2020. Ne 2,
C. 35.
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