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IIpaBoBBIe MPOOJIEMBI OKa3aHHUS HOTAPHATbHOM
IIOMOIIY B Opa4HO-CEMEMHBIX OTHOIIEHUAX

¢ HHOCTPAaHHBIM 3JICMCHTOM

AHHOTALIM A. KonmruecTBo aea ¢ MHO-
CTPAaHHBIM 3JIEMEHTOM B HOTapHajb-
HOM IPaKTHKe exeroaHo pacrer. OnHa-
KO MOJIy4eHHE IOPUIUYECKH 3HAYUMOH
IJIS1 IPUHATHSA pelleHuH HHGOpPMaIuu
H3-3a pyOeska Ha IPaKTHKE MOXKET BbI-
3bIBaTh 3HAYHTEJIbHbBIE 3aTPyIHEHH.
HNHudopmannoHHOe B3anMOAEHCTBHE
MEKAY CTpaHaMH B cpepe IorydeHHU s
IOPUANYECKH 3HAYUMOM MH(POPMAIIH
O Ipa)KJAaHaX PeryJIupyeTcs LeJbIM ps-
JOM COTIJIAalIEHUH Pa3JIU4YHOIO ypOB-
HA. OQHAKO CyIIeCTBYIOIMEI Ha CErof-
HAITHUH JeHb MEXaHH3M TaKOIr'0 B3aH-
MOJEHUCTBH S HeJIb3sl OXapaKTepPH30BaTh
KaK B JIOCTATOYHOM cTeneHU 3 ek-
THBHBIH, YTO B 3HAYUTEJIBHOMH CTeIe-
HU BJIHSET Ha IIPUHATHE HOTAPHUYCOM
pelIeHHI B IIpoliecce OKa3aHHUA HOTa-
pHaNIBHBIX ycayr B cdepe OpadyHO-ce-
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MEHMHBIX OTHOIIEeHHUM. B craTthe aHa-
JU3UPYIOTCSI 0COOCHHOCTH ITPABOBOTO
peryupoBaHusi OpavHO-CEMEHHBIX OT-
HomeHu# B Poccuu u 3a pyOe:kom, Ko-
TOpbIE MOTYT OKa3aThb BJIHSAHHE B CHILY
Pa3IU4YUI POCCUIICKOTO 3aKOHOAATE/Ib-
CTBa U 3aKOHOJATEJIbCTBA MHOCTPaH-
HBIX I'OCY/IapCTB KaK Ha JeHCTBUTE/Ib-
HocTb B Poccuiickoit Pegepanyu 6pa-
Ka, 3aKJII0YCHHOTI'0 3a Py0eKoM, TAK U Ha
HMHbIe BO3HHKaIOIIHE B Opake OTHOIIE-
HUs. /lesaeTcs BBIBOJ O HEOOXOXHUMO-
CTH IOCTOSHHOTO COBEPIIEHCTBOBAHHUS
M aKTyaJIM3allH{ HOTapHUYyCaMH CBOMUX
3HaHUH B cepe OpauHO-CeMEHHBIX OT-
HOIIIEHUH ¢ UHOCTPAHHBIM 3JIEMEHTOM,
a TakyKe UX I'paMOTHOIrO IpHMEeHe-
HHUA [IPH OKa3aHHUHM HOTAPHUAIBHBIX yC-
JIyT, 9YTO OOecIieyrBaeT 3alIUTy IIPaB
M 3aKOHHBIX MHTEPECOB BCEX yYaCTHHU-
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KOB OpayHO-CeMEeHHBIX OTHONMIEHUH
C HHOCTPAHHBIM JIEMEHTOM.

Kntouessie crosa: nomapuam, Homapuasis-
Hole YCayeu, Opauno-cemerinsLe OmmouLe-
HUA, UHOCNPAHHLI SJIeMEHM, C8UOeMelb-
CmMeo o bpaxe, nezanru3anu.
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B coBpemeHHOM r106aIM3UPYIOIIEM-
CS1 MHUpe HEYKIOHHO PacTeT KOJTHYIECTBO
CJIydaeB, KOI/ja TPaKJAaHe HallleH CTPaHbl
BCTYIIAIOT B PA3IMYHOTO POJA IPAKIAH-
CKO-TIPABOBbIE OTHOLIEHHS C IPaXKIaHAMH
U IOPUUYECKHMH JIUIIAMH IPYTHUX CTPaH.
K ux gmciny oTHOCATCS KOPIIOPAaTHBHBIE,
HACJIeZICTBEHHBIE, CeMEHHBIE U MHbIE I1pa-
BOOTHOMmEeHHUA. V] BO MHOIUX M3 HUX
rpaxk/iaHe 0OpaIAlOTCs 32 HOTAPUAIBHOM
[TOMOIIBIO.

AHanu3 B3aMMOCBSI3€H MEK/Y deMeH-
TaMH IIPABOOTHOIIEHUH, OIIpe/eeHHe
00BeKTa U CyOBbEeKTa IIPABOOTHOIICHHUH,
B3aHMHBIX IIpaB ¥ 00s3aHHOCTEH CTOPOH,
a TakXe UX 00A3aHHOCTEH MO OTHOILEHHIO
K MHBIM JIMIIAM U TOCYZAapCTBaM B CIIy-
YasiX yYacTHs B IIPOLecCe HHOCTPAHHBIX
IPaXKIaH U MPEIbIBICHU HOTAPUYCY 1O~
KYMEHTOB, BBIIAHHBIX 32 PyDexXOM, Ipeji-
CTaBJISIIOT CJIOKHOCTD U 3a9aCTyIO Tpely-
IOT MOJTyYeHMUsI JOTTOTHUTEIbHON HH(OP-
MAaIlMH OT YIIPABOMOYEHHBIX CYOBEKTOB
rOCYZapCTBEHHOM BJIACTH MHOCTPAHHBIX
rocynapcts. Horapuycy nomxxsl ObITH
HM3BECTHBI [IPABOBBIE MTOCIEACTBUS €rO

IEeNCTBHH, BO3HUKAIOIIME ITOC/Ie UX 3aBep-
meHusd'.

Cy1ecTBYIOT JBe KaTerOPUH CHUTya-
LM, B KOTOPBIX HOTAPUYC CTAJTKHBACTCS
C HEOOXOAMMOCTHIO UCITONB30BATh B pabo-
Te MHOCTPAHHOE 3aKOHOJATEIbCTBO, HOP-
MBI MEXJYHapOJHOIO YaCTHOI'O IIpaBa,
a TaK)Xe JOKYMEHTBI, BbIJAHHBIC HA TePPH-
TOPHUH HHOCTPAHHBIX TOCYAAPCTB:

1) caydau, nMeroIIre TPaHCTPAaHUY-
HBIF XapaKTep M3HA4YaJIbHO (K IIPHUMeEDY,
Opaku MeKIy rpakJaHAMH Pa3HBIX TOCY-
IapCTB, OpaKOpa3BOAHBIE TIPOLIECCHI MEXK-
Iy HUMH, HaCJIe[CTBEHHBIE Jiesla, B KOTO-
PBIX PUTYPHUPYIOT OOBEKTHI HEBHIKHUMO-
CTH, PACIOJIOKEHHbIe Ha TEPPUTOPHUH
HHOCTPaHHBIX TOCYAPCTB);

2) cUTyalnH, BOSHHKAIOIIHE H3HAYA b~
HO Ha HAIIMOHAaJbHOM YPOBHE, a 3aTeM
TpaHCHOPMHUPYIOIIHECS B HHTEPHAIHO-
HaJIBHBIN (HaIlpHUMep, IIPH CMEHE TPakK-
JAHCTBA JIML, CMEPTH HUX 3a IpaHHUIIEH,
o opMIIeHHH 3aBEIAHUS B [10JIb3y HHO-
CTPAHHBIX TPAKAAH U T.A.)".

OcHOBBI 3aKOHOzmaTenbCcTBa Poccuii-
ckoi1 Penepanyiv 0 HOTapHaTe COLEPIKAT
Psl HOPM, PerIaMeHTHPYIOIIHUX COBep-
IIeHHEe HOTApUYCaMH AEHCTBHH, KOTOPBIE
He IIPeyCMOTPEHBI POCCHICKHUM 3aKOHO-
ZIaTeIbCTBOM, a TAK)KE YCTaHABIHBAIOIIHX
MOPSAZOK IIPUMEHEHUsI HOTAPHYCOM HOPM
nHOcTpaHHOrO 1pasa. I lopanok pericTeum,
MPEATIPUHUMAEMBIX HOTAPHUYCOM B CIIy-
Yae HaJIU4YHsI HUHOCTPAHHOTI'O JIEMEHTa, BO
MHOTOM OT/JIHYAeTCs OT ACHCTBUH, IIPOBO-

! Cm.: Xeitrerosa C.E., Menmukcersa C.K. MexayHnapoanoe cotpyaaudectso B cepe HoTapuaTa //
Hayxka v o6pasoBaHue: X03SHCTBO M 9KOHOMMUKA; [IPEAIPUHUMATENLCTBO; MIPaBo U yrpasneHue. 2020.

N210. C. 116.

2 Cm.: Horapuansaoe npaso: yue6uux / Ilox pexn. B.B. fIpkosa. 2-e usn., ucrp. u gomn. M., 2017. C. 6.
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IHMBIX B paMKaxX HallMOHAJIbHOTO IIPaBO-
nopszaka. B ciydae BOSHHKHOBEHUS HEOO-
XOAMMOCTH IIPHUMEHEHHS HOPM MHOCTpAaH-
HOTO TOCYJapCTBa HOTAPHYCHI JOJKHBI
BBIICHUTD HaJTH4IHE U COJEPsKaHHe TaKOTO
noroBopa mexay Poccuiickon Penepariuert
U COOTBETCTBYIOIIEH CTPaHOM. Takke Halla
CTpaHa ABJAETCA YUACTHHUIIEH MHOTOCTO-
POHHHX JJOTOBOPOB U COITIAIIEHHH, COAep-
KAIHX ITOJIOKEHUS, KACAIOIIHecs OCYIIeCT-
BJIEHUS HOTapHUAJIbHBIX JECTBUH C UHO-
CTPaHHBIM 3JIEMEHTOM.

KomyaecTBo fes ¢ MHOCTpaHHBIM 3/IeMeH-
TOM B HOTapHaJIbHOH IIPAKTHKE €KETOLHO
pactet. OnHAaKO NOTy4YeHHE IOPHUIUIECKU
3HAYUMOMH I IPUHATHSA pelleHHH HH-
dopmanmu 13-3a pybexa, 0cobeHHO B Te-
KyIlleH MOJTUTHYECKOH CUTYaIluH B MHpE,
Ha IIPaKTHUKE MOKET BBI3bIBATb 3HAUUTE/b-
HbIe 3aTPYAHEHHUS.

Cpenu mpoyero B OTHOMLIEHHAX C HHO-
CTPAaHHBIM 3JIEMEHTOM B (DYHKIIMH HOTa-
PUYCOB BXOJAT YAOCTOBEPEHHE JOKYMEH-
TOB, IIPeAHA3HAYEHHBIX JJIA HUX AeHCTBUA
3a pybekoM; MPUHATHE JOKYMEHTOB, CO-
CTaBJIEHHBIX 32 PyDEKOM; OCYIIeCTBIECHHE
IeHCTBHH, CBA3aHHBIX C OXPAHOM HaXO[s-
merocs Ha repputopun Poccuiickoir De-
Iepally UMYIIECTBa, OCTaBIIETOCA I1OCIEe
CMEPTH HHOCTPAaHHOTO I'PKJaHUHA, WIH
HMYIIeCTBa, IPUYUTAIOIIETrOCs HHOCTPaH-
HOMY T'paXXJaHHHY I1OCJ€ CMEPTH T'Pak-
mannHa Poccuiickoir Meneparum; obecre-
YeHHUE JJOKA3ATEeIbCTB, TPEOYIOHUXCS IS
BeIeHHUS JleJl B OpTaHaX HHOCTPAHHBIX I'O-
CYZapCTB, U Ap.

HMudopmariioHHOe B3aUMOACHCTBHE
MEXAY CTpaHaMH B cepe MONydeHUs
IOPUIHUYECKHU 3HAYUMON UHPOPMALUH
O TpaXK/laHaX PETYIHPYETCs LEeJIbIM PALOM
COIVIALIIEHHUH Pa3Inu4YHOro ypoBHsA. On-
HAKO CYIIECTBYIOIIMHI Ha CErOJHAMIHUI
JIeHb MEXaHH3M TaKOTO B3aHMOJCHCTBHUSA
B CHJIy MHOTOCTYIIEHYATOI'O XapaKTepa
MIPOLIEAYPHI IIEPeladU 3alIPOCOB U IOy~
YeHHs OTBETOB Ha HUX, OTCYTCTBUS MeXa-
HH3MOB HX KOPPEKTHPOBKH U JTOTIOTHE-
HUS, JJTUTEIbHBIX CPOKOB IOTyYeHUS He-
06x0qMMOH HHPOPMALIUMH U OTCYTCTBUS
MPSIMBIX KOHTAKTOB MEXIY CYyOBbEeKTaMH,
YYaCTBYIOIIMMH B IIpoOliecce, HeJb3s OXa-
PAKTEpHU30BATh KaK B JOCTATOYHOM CTelle-
HU 3(pPeKTUBHBII.

Jlnst pemerys 0603HaAYEHHBIX TIPOOIEM
3aKJTIOYAIOTCSI HOBBIE MEKIYHAPOAHBIE CO-
mramedus. B yacraocru, B urone 2023 roma
B HAIlIeH CTpaHe BCTYIIHJIO B CHUTY MEXKIY-
HapozaHoe cormamenue B pamkax CHI' —
KonBeHI1s O IPaBOBOI IIOMOIIU U [IPABO-
BBIX OTHOIICHHSX I10 I'PAKAAHCKHUM, CEMEH-
HBIM M YTOJIOBHBIM [[eJIaM, HOJITHUCAHHAs
B I. Kummmiuese 7 oxrsa6ps 2002 roxa (ma-
nee — KumHeBcKast KOHBEHITHA ), KOTOPast
yCTaHaBIHMBaeT H6ojiee COBPEMEHHBII U CO-
BEpIIEHHBIM MEXaHHU3M COTPYAHHYECTBA 110
IPAXIAAHCKHUM, CEMEHMHBIM U YTOJIOBHBIM
nemam mexnay Poccurickont Deneparnmeit
U IPYTHMHU FOCYJapCTBAMHU-YYaCTHHKAMH.
I'To cpaBuenuio ¢ MuHCKOM KOHBeHIIHEH’
oprausl 3AI'C mony4unin BO3MOXHOCTD
IIPSIMOTO COTPYAHHYECTBA ¢ A3epbarpxa-
HOoM U Kuprusuert.

> KoHBeHI1s 0 IIpaBOBOH MOMOIIN U IIPABOBBIX OTHOIICHHUSX MO TPAKAAHCKUM, CEMEHMHBIM U YIO-
JIOBHBIM fesaM (3akmodena B I. Muncke 22.01.1993) (Bcrynmma B crny 19.05.1994, st Poccurickont @e-

neparuu 10.12.1994).
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B cdepe HOTapHraTa TaKKe CyI[ECTBYIOT
IIOMBITKH OpraHH3alUH 0OMeHa HHDOpP-
MalMed MeX1y HOTapHUyCaMH Pa3THYHBIX
ctpad. B 1997 rony xoopayuHanus B3au-
MOJIEMICTBHSA IO ITPAKTHYECKUM BOIIPOCAM
MeX/ly HAIITHOHAJIBHBIMU KOJUIEKTUBHBIMU
OpraHaMH HOTapHaTa OblTa BO3JIOXKEHA Ha
KOHCYJ/IBTATHBHBIH OT/E IIPH aAMHUHHCT-
paTUBHOM cekperapuate MexayHapon-
HOTO COI03a HOTApHATa, 9TO He 0berdu-
JIO B3aUMOZEHUCTBHA MEKAY HOTAPUYCAMH
Hanpsamyo. B 2007 rony B EBponerickom
coro3e Obl1a co3nana EBpornerickas HoTa-
pUaibHas CeTh, KOTOPAs YIIPOCTHIIA 00-
MeH nH(pOpMAITHEH MEXKIY HOTapHyca-
Mu 21 eBponelicko# cTpaHbl. MexayHa-
POIHBIN COI03 HOTapHATa PacIIPOCTPAHUIT
NAHHYIO CUCTEMY Ha CTPaHBI, B HETO BXO-
namue. BanMopeiicTBre B rpaHHILIAX yKa-
3aHHOM CHCTEMBI OOECIIEYMIO BO3MOK-
HOCTb ODOpalljeHHsI HOTAPHUYCOB C 3aIpO-
caMH 00 OKa3aHUH IIPABOBOI ITOMOIIH
K 3apyOeKHBIM KOJUIEraM 10 HaXOZSIUMCS
Yy HHX B IIPOU3BOJICTBE JICJIAM.

C 2011 ropma nmapanienabHO ¢ TpagULIH-
OHHBIMHU CIIOCOOAMH IOIYyYEHHS [IPaBO-
BOH HMH(}OpMAIMN 13-32 pyOexa OCyIecT-
BJIIeT CBOIO AeATeNbHOCTh MexayHapon-
Has HOTapHaJbHaA CeTh, B PAMKaX KOTOPOM
6e3B03Me3HO OCYIIEeCTBISETC OKa3a-
HHe ITOMOIIY HOTapHUyCaM OTHOCHTEJIb-
HO BOIIPOCOB, KaCAIOIIHUXCA IIPABOIIOPS/-
Ka MHOCTPAaHHOT'O TOCYZapCTBa — yYacT-
HHKa ceTH. [I1g ocyliecTBIeHHA TaKOTO
“H(GOPMALMOHHOTO OOMEHA B KaXKJOM M3

FOCYI[aPCTB—yqaCTHI/IKOB Ha3Ha4YaeTCsAa Ha-
LIHUOHAJIBHBIN KoopanHaTop. Heobxonmumo
TaKXe€ OTMETHUTDB, UTO ACATECJIBbHOCTDb MC)K—
AYHAPOLHON HOTAPHAJIBHOM ceTH obser-
YaeT KOHTAKTBHI MEXKY HOTAPUYCAMH Pa3-
JIMYHBIX TOCYAAPCTB, a KaKHe-Tubo 1opu-
JIMYeCKHe KOHCY/IBTAIMH 10 TPAKTOBKE TeX
WJIM UHBIX HOPM B €€ PaMKaX He OCYIIeCT-
Bastorca. Horapuyc, momyuusmmin ¢ ee
[IOMOILbI0 MH(OPMAIHIO, OLIEHUBAET €€
CAMOCTOSITENBHO C YYETOM BCEH COBOKYII-
HOCTU UMEIONIUXCS Y HETO JAHHBIX, 4 TaK-
)Ke eIMHOJIMYHO HeceT OTBETCTBEHHOCTh
3a IPUHHUMAeMOe B pe3yJbTraTe MPOoLecCy-
anpHOe pereHue’.

DpayHo-cemeiHble OTHOIIEHHS TIPei-
CTaBJIAIOT OO0 KOMIUIEKCHbIE OTHOILIE-
HHSA TUIHOTO HEHUMYIIECTBEHHOI'O 1 UMY~
I[eCTBEHHOTO XapaKTepa, OCHOBaHHbIE Ha
POJCTBEHHBIX CBA3SIX U PeryaupyeMble
HOPMaMH I'pakiaHCcKoro npasa’. Horapu-
aJIbHAs TTOMOIIb B OpadyHO-CEMEHHBIX OT-
HOIICHHMAX 3aK/JII0Ya€TCA B OKa3aHHWH IOpH-
JIMYECKUX YCIYT Ha Pa3HbIX TAIAX: 10 3a-
KJIIOUeHUst Opaka, BO BpeMs CEMEMHBIX
OTHOILEHHH, B CJIydae paCTOpKEeHHUs Opa-
Ka, 2 TAK}KE [IPH PEIIEHUH BOMPOCOB Jie-
HEKHOTO COJEPIKAHHUA U IIPOKUBAHUS He-
COBepIIEHHONETHUX JeTed. B 6pauHo-ce-
MEHMHBIX OTHOLIEHHAX HOTAPUYC IIOMOraeT
Cylpyram pa3obparbcsi B IOPUANYECKHUX
aCIIeKTaX, [OJCKA3bIBAET, KAKHE pelleHHUs
MOIyT HOZ[OIZTH B pa3HBIX JKXHM3HCHHBIX CH-
TYalHsX, CJIEIUT, YTOOBI paBa BCEX Uie-
HOB CEMbH OBUIH YUTEHBL.

* Cm.: URL: https://pravo.ru/news/view/47126/ (nata obpamenus: 15.02.2025).

> Cwm.: [xymarazuesa I.C., BacunbeBa A.M. OcHoBHbIe npo6eMbl OpadHO-CEMEHHBIX OTHOLICHHEI
¢ MHOCTpaHHBIM d71eMeHTOM // HaydHble TeHAeHINN: I0pUCIPYAeHIINA: COOPHUK HAYYHBIX TPYLOB IO
matepuanam IV mexayHaponHon HayuHoH koHpepeHun. Camapa, 2017. C. 13.
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DpayHo-ceMerHbIe OTHOIIEHHS ABTISAIOT-
CA OAHHM H3 BaXXHBIX O6H_I,CCTBCHHBIX HH-
CTUTYTOB, 4 [PAKJAHCKO-TIPABOBbIE OTHOLLIE-
HUsI, BOSHUKAIOIIHE B OpaKe, MHOTOIPAHHBI
M MHOTOACTIEKTHBL. B Gpakax poKIatoTcs Wi
YCHIHOBJIIIOTCS IETH, TIPHODPETAeTCs U OT-
qyIKACTCS UMYIIECTBO, BOSHHUKAIOT OTHOLIIE-
HUsI HEUMYIIECTBEHHOT'O Xapakrepa. Fmeer-
CcAa Heﬂbll:l pAn HOTapI/IaIII)HbIX YCJIYF , 34 KOTO-
PBIMH Y CYIIPyTOB BO3HHKAET HEOOXOIMMOCTb
O6p3.TI/ITbCH Ha MPpOTSKCHHUH CyIIECTBOBAHIMA
mx Opaxa. B cydasx saxmodeHns Opaka Mesx-
Iy TPOKIAHAMH Pas3/HIHbIX CTPAH COBMECT-
HOE UMYIL[ECTBO, IPHHAICKALIIEE CYTIPyTaM,
MOJKET TaKXKe HAXOJHUTHCS Ha TePPHTOPHSIX
Pa3HBIX TOCYIAPCTB, YTO, HAITPUMEP, YaCTO
[IPUBOJMUT K HEOOXOIUMOCTH ODpariieHHs
K HOTapHYCy 3a BBIZJaye JOBEPEHHOCTU Ha
yTIpaB/ieHye MO0 pacriopsiKeHHE HM.

EskeronHo pacter uncio 6padHbIX [O-
TOBOPOB MEXKAY CYIIPYTaMH, YAOCTOBepsie-
MBIX HOTApHAJIbHO. bpadHbIil 10roBOp 1103-
BOJISIET YPErYIHUPOBATh Pa3/IUUHbIE ACTIEK-
Thl B3AMMOOTHOIIEHUH MEXIy CYIIPYTaMH,
BKJIFOYAS 3aMEHY peXHMa OOIIel COBMECT-
HOI COOCTBEHHOCTH Ha pasebHbli. [1o-
MHMO 3TOTO, MEX/Y CYIIPYTaMH B IIPOLIEC-
Ce COBMECTHOTO ITPOXKHUBAHHS MOTYT BO3-
HHKATh Pa3/HIHbIE CIIOPbI X KOH(IHUKTHBIE
CHUTYallUH, [IPH KOTOPBIX AKTYabHbIMH CTa-
HOBATCA HpaBOBbIC CI/ITyaHI/II/I, BO3HMKAIO-

e B OpavHO-CeMEMHBIX OTHOIIEHUIX®.

B Takux ciydasx HOTapHaT SIBISETCS MH-
CTHUTYTOM, UI'PAIOIINM BAXXHYIO POJIb B ype-
I'YJIMPOBAaHUH CIIOPHBIX BOIIPOCOB. B Tex
CJIy4asix, KOrfa Opak 3aKIIO4aeTcs Me-
Ay JIULAMH, UIMEIOIINMH Pa3HOe IPaKAaH-
CTBO, CIOKHOCTb [IPABOBOTO PEryJIHpPOBa-
HUS OTHOILLICHHUH MEKAY CYIpyTraMH CBs-
3aHa U C HEOOXOJHUMOCTBHIO IPHMEHEHMUS
K HUM IIPaBa OJHOTO HJIM HECKOJBKHUX I'O-
CyZapcTB, KOTOpoe B chepe CeMEHHBIX IIpa-
BOOTHOIIEHHUI MOET CYIIeCTBEHHO Pa3yIH-
YaThCA B PA3IHYHBIX TOCYIAPCTBAX .

ITo muenuio O.E. Casenko, Opax sB-
asieTcst crieliupHUIecKUM CeMEeHHO-TIPaBo-
BBIM JJOTOBOPOM, O YeM CBHETEIbCTBYIOT
el Opaka, yCIOBHSA €ro I0PHUAUIECKOTO
odopmieHHs, CIIOCOOBI MpEeKpalleHHA.
OmHa oTMeuaer, 4TO B HACTOAIIEE BpeMs 3a-
koHozarenbcTBO Poccuiickon Denepanm
He PaCKPBIBACT [IPABOBYIO IIPHUPOLY Opaxa,
torga kKak CemelnHbIN Kogeke Poccuiickon
PDenepannu (CK PP) onpenensier ycro-
BUSI ero JercTBUTenbHOCTU. I1pu sTom
Opax perynupyercst Takxke 1 HOPMaMH MO-
panu, oOBIYAsIMH, TPAJUIIHUAMH U HHBI-
MH couHaabHbIMU HopMmamHu. [Toxxomer
K OIIPEe/Ie/ICHHIO COZEPIKaHHs Opaka Kak
[IPAaBOBOI'O MHCTHUTYTAa B Pa3IHYHbIX IO-
CYAapCTBax OIPENesAIOTCA Pa3IHIHUAMH
B UX IIPABOBBIX CHCTEMAaX, CHCTEMAaxX MO-
PaJbHBIX U PETUTHO3HBIX [IEHHOCTEH, Ipa-

BOBBIX O0br4asx®. Bce aTo fo/mKHO yum-

6 HaanMep, MMpH3HaHHE M paCTOPIKECHHEC 6pa1<a, pasaea COBMECTHO HAXKHUTOI'O UMYyIIECTBa, peair3a-
oHs IIpaB 110 BOCIIMTAHHIO I[CTCI;I U aTMMEHTHBIE 00A3aTeNbCTBA.

7 B crty HAIMOHATBHBIX TPAAUIIMI B PA3TMYHBIX CTPAHAX CYIIECTBYIOT Pa3THYHbIe TpeOOBaHHA K Opad-
HOMY BO3pacTy, OCHOBAHHAM [/ Pa3BOJa, OPAAKY U (popMe 3akmoueHHs OpaKa, HCTEYCHHIO OIpeseIeH-
HOT'O CPOKa II0C/Ie CMEPTH CyIIpyTa /I PerUCTPAL[HH HOBOTO Opaka (Tak Ha3blBaeMble 0OET BEPHOCTH HIIH
TPaypHBII CPOK), PETUCTPALIUH OpaKa TOJIBKO [IPH MATEPUATBHOM 00eCIIedeHHOCTH KEeHHUXA U T.1.

8 Cm.: Casenxro O.E. IToustre OGpaka B MexayHaponHoMm dactHoM mpase // Lex Russica. 2018. N2 6.

C. 108.
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TBIBATHCSI HOTAPUYCOM IIPH OIIpPe/ie/IeHUH
JIeraJIbHOCTH Opaxa, 3aKJII09eHHOTO C HHO-
CTPaHHBIM 3JIEMEHTOM.

PernameHTanys MeXayHapOAHBIX Ce-
MeHUHBIX oTHomeHUH B Poccuiickon Pe-
Jlepaliiy B CHJIY OTCYTCTBHS €JHUHBIX MaTe-
PHATBHO-TIPABOBBIX HOPM OCYII[ECTBIISIET-
Cs KOJUIM3HOHHBIM METOJIOM, 4 IIPUHSTHIC
Ha MEXJIYHApOAHOM YPOBHE COITIAILICHUS
TaK:Ke HOCAT UCKIIOYUTENBHO KOJIH3UOH-
HBIHM XapaKTep.

Bonipoc o ToMm, mpaBo Kakoro rocy-
JapCTBa JIOJKHO OBITH IPHMEHEHO B KOH-
KPETHOM IIPAaBOOTHOILIEHHH, PEIIACTCS ITy-
TEM IPUMEHEHUs KOJUTM3UOHHBIX HOPM.
Ilpu 3TOM HMX IVTABHOM LEJIBIO SIBISIETCS
orpe/ieieHHe IIPUMEHHMOTO K IIPAaBOOTHO-
mreHuo ropsigka. Kak ormeuaer C.H. Yu-
OUPHKOBA, 3a/[a9€l MEKIYHAPOIHOIO YaCT-
HOTO TIpaBa SIB/SIETCS YCTaHOBIeHHe (aKTa,
KaKOH M3 3aTPOHYTHIX [PABOIIOPSIIKOB CJIe-
IyeT IIPUMEHSTH IIPH PeIIeHHUH KOHKPeT-
Horo criopa’. I'To muenuio H.®. Tacanosa,
B HACTOsIIIIee BpeMs KOJTM3HOHHBIE HOP-
MBI JJOJDKHBI OTBEYATh [PUHIIHITY aBTOHO-
MHH BOJIH CyOBeKTa, 0OecrednBas onpese-
JICHHYIO CBOOOAY BBIOOpA IIPUMEHHMOTO
[IpaBa YYaCTHUKAMH CEMEHHOTO IIPaBOOT-
HomeHusa'°,

VYuudunupoBaHHbIe KOUIM3HOHHBIE
HOPMBI MOT'YT COAEPKAThCS B IBYX- U MHO-
FOCTOPOHHHX MEKIYHAPOAHBIX COIIAIICHI-

X O TIPABOBOH IIOMOIIH IO TPAXKJAHCKIM
U ceMeUHbIM zeaM. 11onokeHns aTux co-
[VIALIEHUH [TO3BOJIAIOT YYHUTHIBATH TpeHOOBa-
HMSA HallMOHAJILHOI'O 3aKOHOMATENbCTBA 00e-
UX CTPaH, FPAXKIAHAMHU KOTOPBIX SBJIIOTCSA
JINLIA, BCTyTIAoIIHe B 6paK, YTO B IIEPCIIEK-
THBE MTO3BOJISIET U30eraThb CUTYalIHH, KOr/a
3aKJIIOYaEeMBbIH Opak OyzeT HeaeHCTBUTE b-
HBIM B OJIHOH MJIM 00erx cTpaHax. Takxke Ha
MX OCHOBaHHUH MOTYT ITPU3HABATHCS U UC-
[TOJIHATHCS PELIEHUSI HHOCTPAHHBIX CYIOB,
BBIHECEHHBIE TI0 CEMEMHBIM JIEJIAM.

ITpu oKazaHUM HOTaApHUAJIBHBIX yC-
JIYyT, UMEIOIIHUX CBA3b ¢ OpauHO-cemel-
HBIMH OTHOIIEHHSIMH, HOTAPUYC JOJIKEH
B [IEPBYIO OYepe/b YAOCTOBEPUTHCS B JIe-
TUTUMHOCTH IIPEABSBIIEMOTO €My CBH/IE-
TeJIbCTBA O Opaxke'l, a TakKe ONpeneanuThb
Ha JaTy 3aKIodeHus Opaxa axrt npu-
HAJUIEXKHOCTH KXKJOTO JIMIA K TPaXKIaH-
CTBY TOTO WJIH MHOIO TOCYAAapCTBa, IO-
CKOJIBKY /ISl K&3K/I0TO U3 CYIPYTOB YCJIO-
BUSI BCTYIUICHUSI B Opak perynIupyrorTcs
3aKOHOM CTPaHbl €ro TPAKIAHCTBA, d IS
i 6e3 rpakJaHCTBA — 3aKOHOM CTpa-
HBI, B KOTOPOH OHO HMeeT ITOCTOSIHHOE
MecTo )uTeabcTBa. Cama ke mporenypa
3aKJIIOUYEeHUs OpaKa peryaupyercs 3aKo-
HOJ/IATEJIbCTBOM CTPAHBbI, HA TEPPUTOPUH
KOTOpPOH OH 3akioudaercs'?. Heobxonumo
TaK)Ke IPUHUMATh BO BHUMaHHE BO3MOXK-

HbIC NPEIATCTBUA OJIA I[aJ'II)HeI.//IHIeI‘O npHu-

? Cm.: Yubupurosa C.H. Konnusuonnoe perynnpoBaHue 3aKIOUeHHS U pacTOp)KeHHs Opaxa //
bronnerens Hayku u npaktuku. 2019. T. 2. N2 5. C. 263.

1©Cwm.: T'acanos H.®. Konnusnonnoe perynnpoBaHue CeMEeHMHBIX OTHOIEHH ¢ HHOCTPAHHBIM
anemertoM // ITpobremsl sKOHOMHEKHM U Iopuandeckoil npakruku. 2023. T. 19. N2 2. C. 71.

"' K OCHOBHBIM YCJIOBHSIM BCTYIUICHUSI B OpaK, JEHCTBYIOUIMM B OOJIBIIMHCTBE IOPHUCAUKIHE, OTHO-
caTcsl OpadHBII BO3PACT, OTCYTCTBHE POJCTBEHHBIX CBSI3eH MEK/AY OpadyIoMMMHUCH, ICUXIYECKOe 310PO-
Bbe, 1€eCIIOCOOHOCTh, OTCYTCTBHE YiKe 3aKII0UYeHHOTO OpaKa.

12'Tak, B HeKOTOPBIX CTpaHaX OpaKk MOXKET ObITH [IEPKOBHBIM, 3aK/IIOYATHCS CYAbIMU H T. 1.
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3HAHHs 3aKII0YEHHOTO Opaka (ero Jeraim-
3a[1H) B KOHKpeTHOH fopucaukunu. Creny-
eT YIUTBIBATh TOT (paKT, uTo B Poccuiickor
QDeneparyy rpH Jierau3anuy Opaxos, 3a-
K/IIOYEHHBIX ee IPaKAaHAMH, [IPUMEHSIIOT-
cst Hopwmsl ctatbu 14 CK PO. Takxe nera-
musyemele B Poccrn Gpaky He MOTyT IIpo-
THUBOPEYNTD ITyOIMIHOMY MTOPS/IKY B HAILCH
ctpae (cT. 1193 I'paxxgaHCKOTO KOAEK-
ca Poccuiickornt Depeparyn) naxe B Ciy-
Yae UX COOTBETCTBUS 3aKOHOZATEIBLCTBY TOH
CTpaHBI, B KOTOPO¥ 3aKmodeHsl (cT. 158
CK P®D)". B Poccuiickon Penepariyu mpu-
3HAIOTCs OPaKH, 3aK/II0YCHHbIE 32 PyOeKoM
B COOTBETCTBHH C 3aKOHOZATEIBCTBOM CTpa-
HBI UX PETUCTPALIH, [IPH STOM CBUIETEb-
CTBO O 3aKJIIOYEHHH OpaKa JyIf IPUMEHEHUA
B Poccrn 10/DKHO OBITH JIeraIi30BaHO T10-
CPeNCTBOM KOHCYJIBCKOH JIETATU3ALINH HTH
B [IPUMEHHMBIX CTy9asax allOCTHIHPOBAHHIL
Bo mHOrmx 3apyOeKHbIX CTpaHax It 3a-
KJIIOYEHHs Opaka Ha UX TePPHUTOPHUHU TpeOy-
€TCs1 JIETATU30BAHHAS B YCTAHOBICHHOM I10-
psiZiKe CIIpaBKa 00 OTCYTCTBHH IPEISITCTBUI
JUTSL BCTYIUICHMSI B OpaK, BBIJAHHASL YIIOTHO-
MOYEHHBIMH OPTaHAMH CTPAHbI, TPAKIAHN-
HOM KOTOPO¥ BCTYTIAIOIINI B OpaK SIBIAETCS.
Heobxonnmo Takxe OTMETHTb, YTO B HEKO-
TOPBIX 3apyOeIKHBIX CTPaHax A BCTyILIe-
HUs B Opak HeoOXOAUMO cObIoieHHe psisa
JIOTIOJIHUTE/IbHBIX YCTOBHI' .

B orHOmeHNH OGpavHBIX JOTrOBOPOB
B POCCHFICKOM 3aKOHOJATE/IbCTBE CYIeCT-

ByeT HOpMa 00 HX 00s13aTeIbHOM HOTAapH-
AJIBHOM YZOCTOBEPEHUH, B XOJi¢ KOTOPO-
IO HOTAPUYC Pa3bACHAET CTOPOHAM CMBICIT
COTJIAILICHUST U MPOBepsieT TOOPOBOIIB-
HOCTb M OCO3HAHHOCTb PELIEHHs CTOPOH,
[IPOBEpsieT OTCYTCTBHE B JOTOBOPE 3aBe-
ZIOMO HEBBITOAHBIX [UIS1 OXHOM U3 HUX yC-
nosur. HorapuaneHO ynocToBepeHHBIH
OpavYHbIN JOTOBOP O0JIalaeT IMOBBIIIEH-
HOM JJOKa3aTeJbCTBeHHOM crtoi. Hora-
pHAIBHOE YAOCTOBEPEHHE 3aKII0YaeMO-
ro OpaYHOTrO NOTOBOPA SIB/SIETCS FAPAHTH-
el COOTBETCTBHS €rO ITOJIOKEHHUH 3aKOHY
1 00eCIIedeHHs [IPU ero 3aKII0YEeHHUH Hajl-
JIeKAIeH 3aIUTEI [IPaB U HHTEpPecoB 000-
HUX CyInpyros. IpebGoBaHUs K copepsKa-
HUIO OPaIHOrO ZOTOBOpA B Pa3HBIX CTPa-
HAX MOTYT UMETb CYIIeCTBEHHbIE OTTHIHSL.
I'lpu srom coxep:xanme OpadHOTO AOTO-
BOpa, 3aK/JII0Ya€MOTO Ha TEPPUTOPHH Ha-
e CTPaHBbl, HE MOJKET IIPOTHBOPEUHTD
POCCHICKOMY 3aKOHO/ATEIbCTBY Jaxe
B TOM CJIyd4ae, eC/I¥ B CTpaHe, TPaK/JaHH-
HOM KOTOPOH SIBJISIETCS OAUH U3 CYIIPYTOB,
IOIIYCKAIOTCS T€ MM MHBIE €ro ITOIOXKe-
HUsA"”. BpauHBIl JOrOBOP TaKXKe HEe MOKET
COZepPIKATh JIMIHBIX TPeOOBAHUN HEUMY-
IIIeCTBEHHOTO XapaKTepa CylpyroB Jpyr
K Ipyry (K mpuMepy, TpeOOBaHHI O pery-
JSIPHOM BBITIOJTHEHHUH OJHHUM M3 CYIIPY-
rOB TeX MJIM UHBIX JJOMAIIHUX O0s3aHHO-
CTeM, 3aIpeTa Ha U3MEHY U T.IL.), YCIOBHH
O BBIILUIATE OJHUM M3 CYIPYyTOB mTpadoB

B K npumepy, B Poccun He MOTyT OBITE JTeraIH30BaHEl OZHOIIOJbIE OpaKH.

* Hanmpumep, 3ak0deHHe JOTOBOPA O TIOMOJIBKE, [IOTy4YeHHe COTIACHA POAUTENCH HIH Pa3pelIeHHs]
MECTHBIX BJIACTEH Ha BCTyIUIeHHe B Opak MO0 HalH4YHe Pa3THYHBIX 3A[IPETOB HA BCTYIUIEHHE B CIEAYIO-
LU OpaK B TeYEHHeE OIpe/IeIeHHOTO CPOKA C MOMEHTA IIPEKpallleH s IIepPBOro.

' B COOTBETCTBHH C POCCHICKUM 3aKOHOJATEIBCTBOM OPAavHBIN JOTOBOP HE MOXKET OTPaHHYHBATH
IPaBOCIIOCOOHOCT U [IeeCIIOCOOHOCTD CYIIPYTOB, IIPABO M BO3MOXKHOCTb OOpallieHHs 32 CyAeOHOM 3alH-
TOM CBOMX IIPaB, IIPABO HETPYOCIIOCOOHOIO CYIIpyTa Ha ITOMy4eHHEe COMEPKAHHA.

www.notariat.ru



HOTAPIAABHBIF 06

12 MexyHapOopiHble aCTIeKTbl HOTApMAIbHOM AeATeTbHOCT BECTHUKD 2025

3a HEeCOOJIIO[IeHHE ero IOIOXKEHUH. YeIo0-
BHUS OpaYHOTO JOTOBOPA HE JOIKHBI HApy-
math 11paBoBoi mopsnok Poccurickoir Pe-
mepauui. B vacTHOCTH, B HErO He MOLYT
BKJIIOUAThCS YCIOBHS, HAPYIIAIOINE KOH-
CTHUTYLHOHHBIC IIpaBa X CBOOOABI I'PaxK-
llaH, TApaHTHUPYIOLIHe, K IIPUMepY, CBOOO-
Iy COBECTH U BEPOHCIIOBEIAHMs, CBOOO-
Iy TUYHOCTH, a TaK)Xe IpaBa jaertei. Jlaxke
[IPU HAJIMYHU B 3aKOHO/JATE/IbCTBE HHO-
CTPAaHHOI'O TOCYZAapCTBa, I'PAKIAHHHOM
KOTOPOTO SBJISETCS OAHH W3 CYIPYTrOB,
HOPM, OTJIHYHBIX OT POCCHUIICKOTO 3aKO-
HOZIATEe/IbCTBA, HOPMBI, IIPOTHBOpPEYAIIIHE
POCCHIICKOMY KOHCTUTYLIHOHHOMY IIpa-
BOTIOPSI/IKY, HE MOT'YT IIPUMEHATHCS U, CO-
OTBETCTBEHHO, HE MOTYT BKJIIOYAThCS B Ka-
YecTBe YCJIOBUI B OpadHbIe JOTOBOPBL.

[ pyruM HOTapHaIBHO YOCTOBEPsAEMbIM
COIVIAIIEHHEM MEXKIY CyIIpyTraMH, KOTOpPOe
[IO3BOJIIET B C/Iy4dae pa3Boja H30eKaTh Cy-
NIeOHBIX CIIOPOB O MaTepHAIBHOM Obecriede-
HUH COZIeP)KaHMs OOLIUX JeTeH 1 UMeeT CU-
JIy UCTIOJIHUTEIBHOTO JIUCTA, SBJISICTCS aH-
MeHTHOe cornanteHue. Horapuycsr Takxe
COCTABJIAIOT U YJOCTOBEPSIOT COIVIAILICHHS

O IOpsiIKe BOCIIUTAHMA peOEHKA U MECTe ero
MIPOKUBAHUSA, 4 TAK)KE COCTAB/IIIOT U YAO-
CTOBEpSIIOT COIVIAILICHMUS O pasese obIero
HMYILECTBA CYIIPyTOB, KOTOPBIE IIO3BOJIAIOT
HM3MEHUTb PEKHM COBMECTHOH COOCTBEH-
HOCTH BO BpeMst Opaxka. Kaxoe nipaso npu-
MEHSETCs K PeKHMY HMYIIECTBA CYIIPYTOB
B Opakax ¢ MHOCTPAHHBIM 3JIEMEHTOM, TaK-
’Ke OIpeJiesIIeTCs B COOTBETCTBUH C HOPMa-
mu CK PO. B gByxcropoHHMX JOTOBOpax
Poccuriickoit Penepariniyi ¢ HHOCTPAHHBI-
MH rOCYAapCTBaMH O IIPaBOBOM oMo'
HICITO/Ib3YIOTCS aHAJIOTMYHbIE ITyHKTY 1 cTa-
o1 161 CK P® kosm3roHHble IPUBA3KH,
OIJHAKO HMHOTIJ[A B KAYeCTBE 3aMeEIAfOIeTO
OCHOBAHHS MOKET OBITh CZIe/IaHa OTCBIIKA
K 00l1eMy I'paXIaHCTBY CYIpyToB (B CTydae
ero Hamm4us) .

OcnoxxHeHHe TOJIUTUYECKON obcTa-
HOBKH B MHpE IIPUBEIO K IOSIBICHHUIO
B POCCHUFIICKOM 3aKOHOJATEIbCTBE HOPM,
HMMEIOIIUX OTHOIICHHE K CIEeIKAM C HHO-
CTPaHHBIM 3JIEMEHTOM, YAOCTOBEPAEMBIM
HOTapuycamu'®.

B cBa3u ¢ aTHM, eci HOTApHUYCY 1A
COBEpILIEHUS HOTAPHAIBHOTO NEHCTBUA

' K Takum gorosopam otHocATcA cormatenus Poccuiickoit @eneparin ¢ AsepbarimkanoM, bonrapuers,

Benrpuer, Beetramom, Keiprsscranom, Jlarsuett, JIutsoit, Monzosor, Mouronuet, ITombimeit, Yexuert.

7' B aTHX JOTOBOPAX AJI ONpeneeHUs IPUMEHHMOrO [IpaBa B IOPSAKE IPEATOYTECHUS HCIIONb3YeT-
Al KOJUIM3MOHHBIN [TPUHIMIT COBMECTHOTO MecTa xutenbctsa (lex domicilii), a mpu ero orcyrerBum —
obmee rpaxaancTso cynpyros (lex patria), a ecn oTCyTCTBYeT M OHO — MOC/IEAHEE COBMECTHOE MECTO
JKUTEIbCTBA CYIIPYTOB. B ciydae 1 ero OTCyTCTBUS IPHUMEHSETCS MPABONIOPALOK TOIO rOCYJapCTBa, IIpa-
BOTIPUMEHHUTEIBHBIN OPraH KOTOPOTO pa3peliaeT 3To /eso0. B TO e BpeMsi IPaBOOTHOIIEHHS CYIIPYTOB,
KaCaIOIHeCs HeABIKHUMOTIO UMYIIECTBA, OIPEe/IAIOTCSA Ha OCHOBE 3aKOHOJATE/IbCTBA JOTOBAPHBAIOLICH-
Cs1 CTOPOHBI, HA TEPPUTOPHH KOTOPOH HAXOAUTCS 9TO UMYIIECTBO (CM. IL. 5 ¢T. 27 MHUHCKOI KOHBEHIIUH
u 1. 5 cr. 30 Kunmnesckort kousennnn). Cwm.: Mnosarickuit M.B. TlpaBoBoe perynnposanne 6padHo-
CeMEHHBIX OTHOLIEHHUI C MHOCTPaHHBIM ajeMeHTOM. Bonrorpan, 2022.

18 Ykasor [Ipesumenta Poccuiickoilt @enepanum ot 28.02.2022 N2 79 «O mprMeHEeHHH CITELIMATb-
HBIX 9KOHOMHYECKHX Mep B CBA3U C HeApyKecTBeHHbIMH fericTBuaMu CoenuneHHbix [lltaroB AMepuku
Y NPUMKHYBIIHX K HUM HHOCTPaHHBIX T'OCYJapCTB U MEXKAYHapOAHBIX OopraHH3anuii» 1 ot 1.03.2022
N2 81 «O gononHUTeIbHBIX BpeMEHHBIX MepaX 9KOHOMHUYECKOT'O XapaKTepa o obecredeHHo pHUHAHCO-
Boi1 crabuinbHocTH Poccurickont Pepeparmm».
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MIPe/ICTAB/IACTCA IPOEKT CAEIKH 10 OTIYXK-
IeHHIO HeJIBUKHMOTO HMYIIECTBa, CTOPO-
HOM KOTOPOM ABJAETCA HEPE3HEeHT, HO-
TAPUYC NOLKEH MTPOBEPUTH (PAKT BKIIIOUE-
HHUA CTPaHBI YUPEKIeHHs/TPaskIaHCTBA
Hepe3HueHTAa B IIepedeHb HeJ Py KeCTBEH-
HBIX TOCYZIapCTB U B CJIy4ae, eCIU B Ieped-
He COZEP:KUTCS YKa3aHHOE TOCYAAPCTBO, JI0
COBepIIeHHA HOTApHATIbHOTO AEHMCTBUA 3a-
TpebOBaTh y JIHL], OOPATUBIINXCS 32 COBEP-
IIeHHeM HOTapHUaJIbHOTO AeUCTBUS, pa3pe-
IIEHME [IPaBHUTEIbCTBEHHOM KOMHCCHU Ha
OCYIIECTBICHHE YKa3aHHOM CliesIKH (Or1e-
pauumn). [lo yTBep:KaeHNs aKTYaIbHOTO I1e-
pedYHsA HOTapHUycaM pPeKOMEHYeTCs PyKO-
BOJICTBOBATbCA IlepeUYHEM HHOCTPaHHBIX
TOCYAapCTB, COBEPLIAIOIINX HEPYKEeCTBEH-
HBIE JEHUCTBUA B OTHOIIIEHUU POCCHIICKOU
Qenepannn, rpaxgan Poccurickont Pe-
Jepariiy WIN POCCUHMCKUX IOPHUINYECKHX
JIH1I, B OTHOIIEHUH KOTOPBIX IIPHMEHSIOT-
CsL MepBI BO3JEHUCTBHSA (IPOTUBOACHCTBHUS),
ycraHoBieHHble YkazoM I IpesunenTa Poc-
cuiickoit Penepariu ot 23.04.2021 N2 243
«O npumeHeHNH Mep BO3AEHUCTBHSA (IPO-
THBOJICHICTBUS) Ha HeJPYyKeCTBEHHbIE JIeH-
CTBHSA MHOCTPAHHBIX TOCYAAPCTB», YTBEPIK-
IeHHBIM pacriopsbkeHHeM I IpaBuTenscTBa
Poccutickon (Dezlepaupm or 13.05.2021
N2 1230-p". VkazaHHBII OPSJOK He pac-

MNpOCTpaAHACTCA Ha OTHOWIICHMA HaC/ICA-

CTBEHHOT'O IIPABOIIPEEMCTBA, OCIOKHEH-
HbIe HHOCTPAHHBIM 3JIEMEHTOM, CEIKH 110
OTYYKJCHHIO JOJIEH B YCTABHOM KaITUTAa-
Jie OOIIECTB ¢ OTPAHUYEHHOH OTBETCTBEH-
HOCTBIO, 4 TAKXKe Ha CJIyYaH BBIIAYU JJOBE-
PEHHOCTE!, IperyCMaTPHUBAIOIIUX [10]I-
HOMOYHS 10 OCYUIECTBACHHIO CIAEIOK
(omepanuit), A1 KOTOPBIX HEOOXOAHMMO
[OJIyYeHHE pa3pelieHHs IPaBUTEIbCTBEH-
HOI Komuccun.

B otHomennu peiictuit B Poccuiickon
Denepanuu ¢ HEABHIKHUMBIM HUMYII[ECTBOM
I10 JOBEPEHHOCTSIM, BbIJAHHBIM OpTaHaAMH
3apyOeKHBIX CTPaH, JO/UKHBI OBITH COOTIO-
JIeHBI CJICAYION[HE YCIOBHSA: JOBEPEHHOCTH
JOJIKHBL OBITH IIepeBeleHbl Ha PYCCKHUM
A3BIK U JIETATH30BaHBI KOHCYJIBCKUMH Y-
pexgenusmu Poccuiickont Penepannu
HJIM KOHCYJIBCKHMMH OTZEJAMH JHUILIOMA-
TUYECKHUX IpefCcTaBUTeNbCTB Poccuiickoi
PDenepannu, eciv HOPMAMU MEXIYHAPOJ-
HOT'O JJOTOBOpA He YCTaHOBJIeHO HHoe. be3s
KOHCYJIBCKOH JIeTaTHU3aIIUH [IPUHHUMAIOT-
Cs1 JOBEPEHHOCTH B CIy4asiX, OTMEHSIO-
MUX TPeOOBAHMUS JIETaTU3aIUH (B YaCTHO-
CTH, MEXJIY rOCYJapCTBAMH — YYaCTHH-
kamu laarckoir konBeHIIMH ot 5.10.1961
[IPHU3HAIOTCS B KAYeCTBE HAJICKAIIUX 10~
BEpEHHOCTH, YJOCTOBEPEHHbIE CITCI[H-
QJIBHBIM IITAMIIOM (aITOCTHJIEM)), @ TaKXKe
B CJIy4asixX, IPEeAYCMOTPEHHBIX MEXKAyHa-

1% C yxasaHHeM KoindecTBa (PU3MIECKUX JIHILI, KOTOPble HAXOAATCs Ha Teppuropun Poccuiickoit Pe-
Jepallii M C KOTOPBIMH JUIUIOMATHYECKMMH IPEACTABUTENBCTBAMH M KOHCYJIBCKHMH YUPEKICHUAMH,
IIPEe/ICTaBUTEIBCTBAMH TOCYZJAPCTBEHHBIX OPIaHOB M TOCYAPCTBEHHBIX YUPEKIEHHH YKa3aHHBIX I'OCY-
JapCTB MOTYT OBITh 3aKJIIOYEHBI TPYAOBEIE JOTOBOPHI, JOTOBOPHI O IPEIOCTABICHUH TPyLa paOOTHHKOB
(mepcoHasma) M MHbIE TPAXKIAHCKO-IIPABOBBIE JOTOBOPbI, HA OCHOBAHHH KOTOPBIX BO3HHUKAIOT TPYAOBbLIC
OTHoIeHHs ¢ (PU3UIECKUMH JHIAMH, HaXOAAIUMHCs Ha Teppuropun Poccurickont Peneparum.

2 TTucsmo PenepanbHoi HOTapuanbHOM matarel oT 2.03.2022 N2 1176/03-16-3 «O cosepuiennu
cnenok (omepaunui) ¢ JHUIAMH HHOCTPAHHBIX TOCYAAPCTB, COBEPLIAIOLINX HEAPYKECTBEHHBIE ACHCTBUA
B OTHOIIEHUH POCCUIICKONI CDeL[epauHH».
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poxnubiMu foroBopamu Poccuiickoir Pere-
paIyy O PaBOBOM ITOMOIIH.

ITonBoxnst nror, HEOOXOANMO OTMETHTS,
9TO OKa3aHHe HOTAPHAIbHBIX YCIYT B pas-
JIMYHBIX CHTYALHSX, KACAIOUIHUXCsl OpadHO-
CeMEeHHBIX OTHOIIEHUH ¢ HHOCTPAaHHBIM
9JIEMEHTOM, CTAHOBHUTCS BCe OOJIee 4acThiM
SIBJIEHHEM B CBSI3H C YBeJTHUCHHEM KOJIHYe-
CTBa OPAaKOB MEXK/Y IPaKAAHAMH Pa3HbIX
CTpaH, YTO ABJIAETCA OXHHUM U3 [IPOSIBICHUI
[IPOLeCcCOB MUPOBOI riobanu3sanuu. Co-
BPEMEHHBIHM HOTAPHYC /I TIOBBILIEHHS Ka-
YecTBa OKA3aHHUS UM YCIyT B JAHHOM ce-
pe JO/KEH KaK YIUTHIBATH MHOMKECTBO I1pa-
BOBBIX HIOAHCOB M BHUMATEIBHO CICAUTD
32 U3MEHEHHUSIMH B MEX/YHAPOJHOM 3aKO-
HOJZIATEIbCTBE, COZEPIKAIEM KOTTH3HOH-
Hble HOPMBI, TaK U [TOTPYIKAThCs B KAKIOM
KOHKPETHOM CJIy4ae B COOTBETCTBYIOLIHE
HOPMBI 3aKOHO/IATEIECTBA 3apyDE:KHOTO TO-
CYZapCTBa, TPAKAAHUHOM KOTOPOTO SIBJIsI-
eTCst KaKasi-mibo M3 CTOPOH B GpadHO-ce-
MEHHBIX OTHOLIEHUsIX. B miepBylo ouepens
STO BAXXHO YIS OIpe/Ie/ICHUsI OTCYTCTBHS
NPOTHBOPEUYUH C POCCHUHCKHM 3aKOHOJA-
TEJIbCTBOM C LIEJIBIO JICTATTM3AL[HH KOHKPET-
Horo 6paxa B Poccurickort Penepanrn. Ba-
KEH TaKke U ydeT TpeboBaHHI K dopme
1 COIEPYKAHHIO TOKYMEHTOB B Pa3HBIX IOPHC-
IUKLHSX. Borpoc BBICOKOI KBaTH(HKALIHH
HOTapHyca B PacCMaTpUBaeMoi cepe siB-
JISIETCST KPUTHUYECKH BAXXHBIM ACIIEKTOM €ro
npodeccuoHanbHOM fAesTeapHoCTH. [lo-
CTOSIHHOE COBEPIIEHCTBOBAHME U AKTyaJIH-
3aL({sl HOTAPUyCaMU 3HaHHUI B cpepe Gpad-
HO-CeMEHMHBIX OTHOIIEHHI ¢ HHOCTPAHHBIM
SIEMEHTOM, A TAKKE TPAMOTHOE [IPHUMEHEHHE
VX TP OKA3aHUH HOTAPHAIBHBIX YCIyT 0bec-

MNMCEYMBAIOT 3allIMTY IIpaB B 3aKOHHBIX MHTECPC-

COB BCCX YJaCTHHKOB 6PaLIHO—CCMeI;IHI)IX OoT-

HOIIIEHHH C HNHOCTpPaHHbBIM 3JIEMCHTOM.

LEGAL PROBLEMS

OF PROVIDING NOTARIAL
LEGAL ASSISTANCE

IN MARRIAGE AND FAMILY
RELATIONS WITH A FOREIGN
ELEMENT

V.T. Kalinichenko,
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Notarial District,

Moscow Region,
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ABSTRACT. The number of cases involv-
ing a foreign element in notary practice is
growing every year. However, obtaining
legally relevant information for decision-
making from abroad can cause significant
difficulties in practice. Information inter-
action between countries in the field of ob-
taining legally relevant information about
citizens is regulated by a number of agree-
ments at various levels. However, the cur-
rent mechanism of such interaction cannot
be described as sufficiently effective, which
significantly affects the notary’s decision-
making in the process of providing notarial
services in the field of marriage and family
relations. The article analyzes the specifics
of the legal regulation of marriage and fam-
ily relations in Russia and abroad, which
may affect the validity of a marriage con-
cluded abroad in the Russian Federation
and other marital relations due to differ-
ences in Russian legislation and legislation
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of foreign countries. It is concluded that
notaries need to constantly improve and
update their knowledge in the field of mar-
riage and family relations with a foreign ele-
ment, as well as their competent application
in the provision of notarial services, ensures
the protection of the rights and legitimate
interests of all participants in marriage and
family relations with a foreign element.

Keywords: notary office, notary services,
marriage and family relations, foreign ele-
ment, marriage certificate, legalization.
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