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3MeHeHUSI B chepe SKOHOMUKH,

a COOTBETCTBEHHO M B 00J1aCTH Ipa-

Ba, MOXHO YCJIOBHO Pa3IeauTh Ha
nBa BUIA. B mepBoM cirydae TpaHchopMalys
COIpsikKeHa C OoMepallMOHHBIMUA PUCKaMU
U TUHAMUKOM OOCTOSITEIBCTB HA PBIHKE —
5TO OOIIMIA KOHTEKCT, KOTOPBIN HEOOXOAMMO
YYUTHIBATH TTPEATIPUHUMATENIO. BeposaTHOCTh
HACTYIUIEHUS TaKUX PUCKOB MOXKHO CHU3UTD
3a cyeT NPOJYMaHHOTO BeIeHUs Ou3Heca.
Bo BTOpOM Cilyuae MOXHO T'OBOPUTH O €CTe-
CTBEHHBIX 71 OM3Heca N3MEHEHUIX, CBA3aH-
HBIX C 4YeJIOBEUECKUM (PaKTOPOM. DTUX PUCKOB
HEJTb3$ U30€KaTh, HO X CTOUT IIPELYCMOTPETh.
B yacTHOCTH, peub UIET O CMEHE ITOKOJICHUSI
yIIpaBJICHIIEB M COOCTBEHHUKOB, B PE3YJIbTaTe
4yero y pysist OM3Heca BCTAOT UX HACJIEAHUKY 1
yIpasJistiommue’.

HHcTpyMeHTapyii OTEYeCTBEHHOTO HAaC eI~
CTBEHHOTO ITpaBa COBEPIIIEHCTBYETCS, OTBEYAs
Ha 3aIIpoC COBPEMEHHBIX COOCTBEHHUKOB.
B poccuiickoe rpaxXIaHCKOe 3aKOHOIATEIb-
CTBO OBUTY BHECEHBI aKTyaJbHBIE IS TUIaHU-
pOBaHMsI HACJIENOBAHK KaIllUTaIOB FOpUANYE-
CKME€ KOHCTPYKIIMU:

— KOHCTPYKIIMSI HACJIEICTBEHHOTI'O IOTOBO-
pa, MO3BOJISAIONIAs YCTAHOBUTD, B YaCTHOCTH,
KpYT HACJIEAHUKOB U IOPANOK IIepexoa rnpas
Ha UMYILECTBO, a TaKXkKe 0053aHHOCTH KOHTP-
l—moco&l HMMYLIECTBEHHOTO 000cO0IeHN U

muuHoe GaHkpotcTBo. Legal Insight. 2021. Ne 08 (104). Ok-
TSI0Pb.

areHTa COBEPIIUTH KaKue-Iubo NeiCTBUS
MMYLIECTBEHHOTO WJIU HEUMYLIECTBEHHOTO
XapakTepa, B TOM YHCJIe IO TIOBOY MMYIIIECTBa,
KOTOpOE OyIeT MproOpeTeHO;

— KOHCTPYKIIMSI COBMECTHOTO 3aBEIaHus
CYIIPYI'OB, ITO3BOJISTIONIAst U30eXaTh MOCMEPT-
HOTO IPOOJEHUST aKTHUBOB, IIOCKOJIBKY 3aKOH
SIBHBIM 00pa30M IIPEIOCTaBIISIET BOSMOXHOCTD
«OTIPEIEIUTh UMYIIECTBO, BXOASIIEe B Ha-
CJIEZICTBEHHYIO MacCy KaXJI0ro U3 CylpyroB»,
TaK/M 3aBeIIaHUEM.

Taxkke yCTaHABJIMBAIOTCSI IPaBOBBIE I10-
3ULIMM CYIeOHOM TIPAKTUKY IO ONPENETICHUIO
mpaBa, IPUMEHUMOIO K HACIIE[IOBAHUIO, U
MIPUMEHEHHUIO OTOBOPKH O MyOIMIHOM ITO-
panke. Poccuiickue cyabl cTaOuIbHee MPH-
HUMAIOT 3JIEKTPOHHBIC JOKa3aTeIbCTBA, KO-
TOpBlE 3HAYUTETHHO YIYYlIaloT CUTYalUIo C
JOKA3BIBAHMEM I10 TPAHCTPAHUYHBIM CIIOpPaM.
MOXHO OTMETUTH, YTO IPU U3BECTHOCTH
HaIIpaBJIEHUI, B KOTOPBIX HEOOXOIUMO CO-
BEPILIEHCTBOBATHCS, POCCUIICKOE 3aKOHOA-
TETLCTBO IBUTAETCA B COOTBETCTBUM C OOILIMMU
TPEeHIAMH 1 3aIIPOCOM 000pOTa.

Bormpocsl niepenadn 60IbIIMX COCTOSTHHMIA
[0 HACJEICTBY YPE3BBIUAHO aKTyaJlbHBI.
Poccuiickue mpealpuHUMaTeN, oTMedae-
MBble paHee B peiitiHre Forbes?, craperor, Kak

2 Hampumep, Ha OCHOBaHMM HMHGOPMAIMK O PEUTHHIOBOM
crmcke 20 Gorarteitmmux 6usHecMeHoB Poccum 3a 2022 1
MOKHO CIeNaTh BHIBOM, uTo Ha 2022 . cpenHuil Bo3pact 60-
rateifnmix O6u3HecMeHoB Poccuu cocrapisier 57,45 roma //
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cJIEICTBYE, B OrKaiiiiiee BpeMs BCTAaHYT BOII-
POCHI Tepenayy aKTUBOB MOJIOOMY ITOKOJIE-
HHIO COOCTBEHHUKOB. [103BOJIsIET T UHCTPY-
MEHTapHUil POCCUIICKOTO MMpaBa CaeaTh 3TO Oe3
ITOTPSICEHUS U1 aKTUBOB, IIPEACTABIISIOINX
coboil pyHKIIMOHUpPYIOMUi 6M3Hec? [OTOBBI
JIA HACJIIENHUKU MPUHATDH yIpaBJIeHUE U OT-
BETCTBEHHOCTh? A TJIaBHOE — KaK OTIIbI-OC-
HOBAaTeIU BUOAT Oynyllee Jeia CBOei XKU3HU
rnocie ceos?

Ha nepBbIif BOompoc MOXKHO yXe YBEpEHHO
OTBETUTDb, YTO POCCUMCKUNA MPaBOMOPSIIOK
o0s1azaeT HabOPOM KOHCTPYKIIUIA, ITO3BOJISTIO-
IIMX CTPYKTYPUPOBATh U MepeaaBaTh OU3HEC
10 HACJIEJICTBY.

B cBolo ouepenb, rOTOBHOCTD HACIETHUKOB
BBI3BIBAET 03a00YEHHOCTH CTAPILIETO MTOKOJIE-
HUA MpeanpruHUMaTeeil. 3To CTAaHOBUJIOCH
TEMOW MHOIMX TEMAaTUYECKUX TUCKYCCUIA®,
SIBJISIETCSL TIPEIMETOM CITELIMAIBHBIX 00pa30-
BaTeJBHBIX POTPAMM U KYPCOB'. ITapTHEpHI
IOPUINYECKUX DUPM C MPAKTUKON YaCTHBIX
KJIMEHTOB IIPU3HAIOTCS, KaK HEJIETKO UHU-
LIMAPOBATH B CEMBSIX, 00JIaaIOIINX OU3HEC-
aKTUBaMHM, IIPEIMETHBIA Pa3roBOpP O IPEEM-
CTBEHHOCTH.

JII06OIIBITHO PacCMOTPETH BOIIPOC O Jeii-
CTBUTEJILHBIX TUIAHAX COOCTBEHHUKOB B OT-
HOIIEHWHU CBOETO Kamurtaia. Bo-mepBoix,
€llle B HaYaJIe IPOLLIOTr0 BeKa SKOHOMUCTHI
OTMEYaJid, YTO TPAAUIIUS Mepenadyn Karnuraia
HacJIenoJaressl B KPyry CeMbU 0OCJIa0eBaeT ¢
POCTOM paszMepa 3Toro KanuTaja. Yem 6obiie
Ou3HEC HACIeNOoAaTeNsI, TeM MEHBILIE OH Py-
KOBOJICTBYETCSI POACTBEHHBIMU CBSI3SIMU IIPU
BbIOOpE peeMHrKa. Co3naTerio 6Gu3Heca Bax-
HO COXPaHUTH €T0 PA0OTAIOIINM IIOCJIE CBOEH
cMmeptu. ObecrieyeHme BHICOKOTO YPOBHSI K13~
HU CBOMX HACJIETHUKOB KaK 11eJb, Pa3yMeeTCs,

20 GoraTe{IInX pOCCHICKMX GU3HeCMEHOB — 2022. PeHTHHT
Forbes. URL: https://www.forbes.ru/milliardery/460953-20-
bogatejsih-rossijskih-biznesmenov-2022-rejting-forbes

Cm., nanpumep: «CeMeiiHOE M HaCleJCTBEHHOE IIPABO:
yIpaBjieHe GM3HECOM ¥ KPYITHBIM COCTOSHUEM». Eskeron-
Hasg KoHpepeHuus Ilpaso.ru. URL: https://event.pravo.ru/
view/218895/

Hanpumep: TTnannposanue mpeemcTBenHocTH. HeoueBu-
Hele acmekTbl. CoBMmecTHast Iporpamma LleHTpa yrpasie-
Hus GrarococrosiHueM u umantpormu CKOJKOBO u
Phoenix Advisors. URL: https://www.skolkovo.ru/program-
mes/20082020-planirovanie-preemstvennosti/ ; Mactep-kiacc
Ha TeMy <«lOpummdeckoe compoBoXIeHME TpaHCTpaHWY~
HbIX HACJIELCTB: BONPOCHI MPOLECCYAIbHON CTpaTernu u

TakTMKu». URL: https://www.hse.ru/ma/pn'vlaw/announce—
ments/370628113.html

MMEET MECTO, HO HapaBHE C BBIILIEHA3BAHHOM!.,
Bo-BTopsix, B Poccun Bospoxkmaercss u pas-
BUBAeTCs 0J1arOTBOPUTEITHLHOCTD. JJ0GUBIINCH
ycriexa B Kapbepe U MaTepuabHOro 6J1aromno-
JIy49usl, TIOJIy4MB OOILECTBEHHOE MPU3HAHMUE,
OCO3HaHHBIE MTPEANPUHUMATEIN HAXOMAT IS
ce0g BaXHBIM U Jaxke HEOOXOTUMBIM Iepe-
JIaTh TY WJIX WHYIO YaCTh CBOETO COCTOSHUS Ha
0O0IIECTBEHHO TOJe3HbIe aeja. M HakoHel,
B-TPETbUX, MHOTUE TPEATPUHUMATEIN CYU-
TalOT OLIMOOYHBIM MPENOTIPENEISATh CYaL0Y
CBOMX HACJIEJHUKOB, IIEpeIaBasi UM OTPOMHOE
COCTOSTHUE pOAUTEJIeli, a BMECTE C TEM JIMILIAS
CaMOCTOATEJILHOTO ITyTH. DTOT TPEH]L U3BECTEH
BO BCEM MUDE.

Hrak, Bce ckazaHHOE 00YCIIOBIIIO MOSIBIIE-
HUE B POCCUICKOM MPABOITOPSIKE KAYECTBEH-
HO HOBOM KOHCTPYKLIMM — JIMYHOTO (hOHIA
(ct. 123.20-4 TK PD).

OreuecTBEHHBIH NMPABOMOPSIIOK 3HAET POC-
cumickue (ct. 123.20-4 — 123.20-8 TK P®D) u
MeXIyHapoIHble INYHbIE (DOHABI (TTaparpad 2
riaBbl 3 3akoHa «O MeXIyHapOIHbBIX KOMIIa-
HUSIX M MEXIyHapoaHbIX (hoHmax»). IlepBrie
JIEJIATCA Ha TIPUKU3HEHHBIC M HACJIEICTBEH-
Hble. Bropsle — Ha peIOMULIMIMPOBAHHbBIE U
MHKOPIIOPUPOBAHHbBIE, a TaKXKe MPYKU3HEH-
HbIE U HACJIEICTBCHHEIE.

OIHMM U3 IPEUMYIIIECTB KOHCTPYKLIAY JTUY -
HOTrO (POHA 15T KPYITHBIX COOCTBEHHUKOB He-
PEIKO Ha3bIBAETCI KOH(MUICHIIMAILHOCTD BJla-
neHus akTrBamu. C oqHOM CTOPOHBI, HOHI Kak
IOPUINYECKUN COOCTBEHHUK NEMCTBUTEIHHO
CKPBIBAET (PUTYPy COOCTBEHHUKA SKOHOMUYE-
CKOTO — I10 YbHM ITpaBUJIaMU U/WJIH JIJI YbETO
OJ1ara OCyILIECTBIISIETCS YIIPaBIeHUE UMYLIE-
cTBoM. OTHAKO, C APYTOi CTOPOHBI, 060CO0JIe-
HYE MMYIIECTBA ITOCPENCTBOM IOPUINYECKOTO
JIAIA BJIEYET BBICOKYIO CTETIEHb TOCTYITHOCTU
MHGOPMAIMY O CTPYKTYPE BIaJE€HUS U COCTaBe
000c00151€eMOro TaKuM 00pa3oM MMYIIECTBA
II0 CPAaBHEHUIO C JOTOBOPHBIMU MJIA BELIHO-
MPaBOBBIMU KOHCTPYKIMAMMU (K YUCITY KOTOPBIX
OTHOCHTCsI, Harpumep, Tpact). Kak MuHnMmym
MHOOPMaLKS TOCTYITHA ITyOJIMIHBIM OpPraHaMm,
a TaKXKe 110 0O0CHOBaHHBIM 3a1IpOCaM B paMKax
ITyOJIMYHO-TTPABOBBIX IIPOLIELY].

JIM4HBIHA (POH — 3TO KOHCTPYKIIUS, KOTOpast
NnpegHa3HauYeHa MepeXuTh CBOEro Co3maTe-
ns. DoHI MOXET CO3MaBaThcd Ha OCHOBAHUU
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3aBelllaHKs, B 9TOM CJlydae HaclieoaaTesib He
MMeET BO3MOXHOCTH IIPU CBOEY XXU3HU YBUIIETD,
Kak (PyHKIIMOHWMPYET BLIOpaHHAS UM dopma
OpraHU3alMK KaIUTaNa, 970 HEOOXOIMUMO yITyd-
[IATH VJIN U3MEHUTD B IIpaBUJIaX €€ AeSITeJIbHO-
cri. KpoMe Toro, Kak Ipy JIiI000M 3aBelllaHuu
BCTaeT Hebe3bI3BecTHAs IIpodiieMa 00sA3aTeNb-
HOW JTOJTN, PETYIMPOBAHUE KOTOPOM IPETEPIIEIIO
cepbe3Hble M3MEHEHMsI MMEHHO B CBA3M C I10-
SBJIEHAEM B TPaKIaHCKOM IIpaBe KOHCTPYKIINHN
sasoro gonza (1. 5 ct. 1149 I'K).

B omume OT HEKOTOPHIX MHBIX CIIOCOOOB
060co6eHus uMylecTsa, Hanpumep [T Dos
(ct. 60.1 3akoHa «O6 MHBECTUIIMOHHBIX (POH-
ax»), 3aKOH He TPEIbSIBIAET 0COOBIX Tpebo-
BaHMii K UTYpe YIIPABJISTIOIIETO IMYHBIM (POH-
noM. C ToukM 3peHHs] OyKBBI 3aKOHA, OH MOXET
He OBbITb ITPO(GECCUOHATBHBIM YIIPABICHIIEM.
TeM He MEHee OpraHu3alvs IPOLyMaHHOM CU-
cTeMBl yIIpaBieHus POHIOM — KiTloueBasd 3a/1a-
ya, peraeMas yIpeauTeseM. DhPeKTUBHOCTD
KOPIIOPATUBHOTO YTIPaBIeHUs DOHIOM CIIEMYeT
paccMarprBaTh KaK MUHUMYM C JIBYX CTOPOH.
Bo-TiepBhIX, 3Ta CUCTEMA TOJKHA MO3BOJIATH
yapeauTenio GoHIa OTCTPAHUTLCA OT yda-
CTHSI B ONIEPAIMOHHOM YIIPABJICHUMN aKTUBOM.
Pa3pbiB COOCTBEHHOCTH B 9KOHOMUYECKOM
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CMBICTIE U yIIpaBJIeHUs — KilloyeBas Xapakre-
DYICTHKA KOHCTPYKLIMH, Ha KOTOPO¥ CTPOUTCA
WIes MCKITIOUeHMs MMYILeCTBa IMYHOTO hoHIa
u3-TI0, TPeOOBaHM JTMYHBIX KPEIUTOPOB Y-
penuTens, a TakKe HETOCTYITHOCTH JIMIHOTO
MMYILIECTBA yupeauTessd TpPeOOBAaHUAM KpPeIu-
topoB ¢onHma. Kak TOIBKO KPEIUTOPhl CMOTYT
[IOCTaBUTh MOJ COMHEHUE OTCTPAHEHHOCTD
yapeUTeIs OT YIIpaBIeH st GOHIOM, Cpasy BO3-
HMKHET BOIIPOC O HEOOXOIMMOCTH IEHCTBUIH IO
CO3IAHUIO 3TOM KOHCTPYKIIMM, KOHCOMMIAIINN
MIMYILIECTBEHHBIX MACC yapenuTeist i GoHIa M NX
TlepeKpeCcTHOM CyOCHIMapHOi OTBETCTBCHHOCTH.

Bo-BTophiX, B poHIAX PAaHO WIK MO3IHO
BO3HMKAET CUTyalus, Koraa yuypeauTesib He
CMOXeT y4acTBOBaTh B (POPMUPOBAHUM IICP-
COHAJIBHOTO COCTaBa OPraHOB YIpPaBJIECHUA.
CJreioBareIbHO, BHYTPEHHME JOKYMCHTDI don-
J1a IOJDKHBI IMETH COOTBETCTBY IO IOPAIOK.
VypenuTeib YCTaHABIMBaeT €r0 Ha CTaaun
pa3paboTKM ycTaBa M YCIOBHUN YIPABICHUI
donmom (. 1 ct. 123.20-7TK POD).

@DoHI — 3TO ellle U KBUHTICCEHIIUS areHT-
CKOIl TIp06IeMBbI, XOPOIIO U3BECTHON KOP-
nopaTUBHOMY IipaBy. B ycimoBusx, kormna
COOCTBEHHUK OTHAJISIETCA OT yIpPaBJICHUS,
BO3pacTaeT PUCK ONMIOPTYHUCTUIECKOTO
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TIOBEICHUSI HAEMHOIO MEeHeKepa. MexaHu3-
MbI CHUZKEHHST 9TOT'0 PUCKA U CITOCOOBI 3aIIAThI
MHTEPECOB UMYIIIECTBA (DOHIA TIPH JOIYLIEH-
HbIX MEHEIDKEPOM HApYIIEHUSIX — €IIe OMUH
0JI0K BOIIPOCOB, KOTOPBIE TPEOYIOT AETATBHOI
perjlaMeHTalluU yYpEeauTeIsl IIPU CO3MaHUKN
KOHCTPYKIIUM.

Brirononpro6peratesii MOryT puBIeKaTh-
Cs K YNPaBIEHUIO, HO IEPUMETP MX YYaCTUS
OrpaHMYEH 3aKOHOM. Tak, BBITOmOIIPHOOpE-
TaTeJb HACJIEACTBEHHOro (OHIA HE MOXKET
BBICTYIIATh B KQYECTBE €AUHOJIMIHOTO UCITOJI-
HUTEJIbHOTO OpraHa HacJIeICTBEHHOro (poHIa
WJIY YieHa KOJUIETUAJIbHOTO UCITOJTHUTETLHOTO
OpraHa HacleACTBeHHoro ¢onma (a63. 2 m. 2
cT. 123.20-7 I'K P®). Kpome TOro, MbICTMMEI
CUTyallMd, KOT[a B ONPEAENICHHBINA I1epUOL
BPEMEHH Y (DoHIa He OyIeT MmepcoHaIu3upo-
BaHHBIX OeHedUIIMapoBs.

~ IlpuMeHuTENBHO K JIMYHBIM (OHIAM 3a-
KOH YCTAHOBMIJI IPAaBUJIO O OE3YCIOBHOM
CyOCHIMapHO OTBETCTBEHHOCTH YUPEIUTEIS
no gonram GoHAA B TEUYSHUE TpeX JIeT (WIn
B UCKJTIOUUTEJbHBIX CIIy4asiX — IIATH JIET)
C MOMeHTa co3nanus (11. 6 cT. 123.20-4 TK P®).
3epkanbHo oTBeuaet u houa. Ha Ham B3rsi,
MPaBUJIO 00 OTBETCTBEHHOCTH (DOHAA TIO OJI-
raM y4pequTesisi, He CBS3aHHBIM ¢ (HOHIOM,
NIPEICTaBIISIET COOOM GamaHCup, MPeIIOXKEH-
HBII 3aKOHOZATEJIEM [UISI 3alIUTHI UHTEPECOB
KPETUTOPOB YYPEIUTEIS. YIPEIUTEIb Ke HECET
OTBETCTBEHHOCThH CBOMM JIMYHBIM MMYILIECTBOM
10 00s13aTeNIbeTBAM (POHIA KaK CBOETO poja
3aior (obelmaHue) MPaBUIbLHOCTU CBOETO
Ou3HEC-peIIeHUsT 00 060COOIEHUN aKTUBOB B
(oHz. DTa OTBETCTBEHHOCTb TOYHO HE CBA3aHA
C COXPaHSIONTUMC BOIIPEKU UJice KOHCTPYK-
MU KOHTPOJIEM y4YpeNUTeNsT Hal (HOHIOM,
IIOCKOJIbKY TIPM TaKO# (haKType OTBETCTBEH-
HOCTb yUpeauTess Oyaer 6a3upoBaTbcs Ha
JMOKTPUHE KOHTPOJIMPYIOLIETO JIULA, XOPOIIO
paspaboTaHHOl B GAHKPOTCTBE, ¥ HE OTPaHH-
YeHa BpEMEHHBIMU PaMKaMH.

Henb3a He mpusHaTh, 4TO, C OMHOM CTO-
POHBI, HAIIPABJICHHbIE Ha 3allIUTy MHTEPECOB
1 nonjepxaHue CTabuIbHOCTU 060pOTa B
LIEJIOM HOPMBI O MEPEKPECTHON OTBETCTBEH-
HOCTU yupenutensd U QoHma, ¢ APYroi cTo-
POHBI, CO3[aI0T HEONPEAEIEHHOCTL CTaTyCa
9TUX CYOBEKTOB B OTHOILEHUSIX CO CBOUMMU

kpenutopamu. IIpencraBum curyaiuio, Korma
KOHTpareHTsl hOHIA, BCTYHAOIIME C HUM B
CHCJIKA M PACCYMTHLIBAIOLINE HA UMYILECTBO
(¢oHma KaK Ha TapaHTUIO MOJYYECHUS HC-
TIOJIHEHUST, OKA3bIBAIOTCS B OMHOM OYepenu ¢
JIMYHBIMU KPEAUTOPAMU yupenuTess HoH/a,
TPEOYIOIMMU 0OpaIleHNs B3bICKAHWS HA TO XKe
HMMYILECTBO (POHMA, XOTS MX TPEOOBAHUSI C €TI0
JEATeIbHOCThIO HUKAK He CBsI3aHbl. CripaBes-
JIMBO JIM BO3JIaraTh TAKOW PUCK Ha KPETUTOPOB
donpa? Crenyer JIM UM OCYILLECTBIISITh MOHM-
TOPHUHT (PUHAHCOBOTO COCTOSIHUS YUPEIUTEIISI
(oHIa-KOHTpareHTa, YTo6bI IIPOrHO3UPOBATH
U3JIOXKEHHYIO CUTYallUIO?

IIpuHATO TOBOPUTH, 4YTO 060COBIEHME
UMYIIEeCTBA B JIMYHBIK (DOHA — 3TO 3alIuTa
umymectsa. Ot koro? O4eBUIHO, YTO MO-
CPEACTBOM JIMYHOTO (DOHIA COOCTBEHHUK MO-
KeT 9KPaHMPOBATh YaCTh CBOETO MMYILECTBA
OT CBOMX KpeauTopoB. M sTa 11e1p cama 1o
cebe CIOpHa, MOCKOJIBKY MOAPHIBAET MPHUH-
LU OTBETCTBEHHOCTHU JOJDKHUKA 110 AOJATAM
BCEM CBOMM HMMYIIECTBOM. TeM He MeHee Ipu
OIPEJICTICHHBIX YCIOBUSX, C OTOBOPKAMU M
OaaHCcHpamu, IPABOINOPALOK AAET COOCTBEH-
HHUKaM BO3MOXHOCTb 000COOUTH YaCTh CBOMX
aKTUBOB, IIPUIATh UM CAMOCTOSITEILHYIO LIENb
y4acThs B 000pOTE ¥ 9KPAHUPOBATH OT TUIHBIX
KpeauTopoB. C TOUKM 3pEHUS SKOHOMUYE-
CKOTO aHaJIu3a IpaBa Uaes OrpaHUYEHHOI
OTBETCTBEHHOCTU HECET MHOIO ITOJIb3bI IS
oboporta. [lajjee MOXHO Ha3BaTh 3aIUTY «OT
camoro ceds»: mepeaan GyHKIMIO YIIPABICHMS
UMYIIIECTBOM MIpodeccuoHany, COOCTBEH-
HUK 3alIUIIAET aKTUB OT CBOUX HEPA3YMHBIX
penteHuit. Croma Xe 4acTo OTHOCAT 3allUTy
OT HEPa3yMHOI'0 U HenpodeCcCUOHATIBLHOTO
YIIpaBJIEHUST HACTIEAHUKOB, KOTOPHIE, ITOJIyYNB
COCTOSIHME, HE BCET/Ia CIIOCOOHBI UM PacIopsi-
KaTbCsl, TOTOBOPUTHCA APYT C APYTOM O CyIbOe
IIOJIy4YeHHOTO OM3HECa’.

°  Hampumep, U3BECTHBIMU PUMEPAMU CIIOPOB U3-33 HECOIIA-
COBAHMSA BOIIPOCOB HACJIEJCTBEHHOTO IUIAHUPOBAHMS YIIPAB-
JIEHMs1 GU3HecaMM CTau Jejia KoMmanun Natura Siberica: Cyn
OTKa3ajics MpU3HATh JAeTel BIOBbI ocHOBaresa Natura Siberica
HacyenHuKaMu Komiiauuu // Kypnan Forbes. URL: https://
www.forbes.ru/biznes/451 163-sud-otkazalsa-priznat-detej-
vdovy-osnovatela-natura-siberica-naslednikami-kompanii; a Tax-
ke Openma «b.JO. Anekcannpos»: Crop o 6peHmax, cMeHa
JIOTOTUIIA U BOMHA CECTep: YTO MpoucxomuT ¢ «Bb.}0. Ajex-
canngpos» // Kypuan Forbes. URL: https://www.forbes.ru/
svoi-biznes/469617-spor-o-brendah-smena-logotipa-i-vojna-
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3amnper Ha Tepexol 0 HACIeACTBY MpaB
BBITOTOIpUOOpeTaTene (1. 2 CT. 123.20-6
'K P®), a Takxe HEBO3MOXHOCTb OOpaliie-
HUs B3BICKAHWI Ha 3TU IIpaBa I10 JOJITaM
wi uHoe otuyxaenue (m. 1 cr. 123.20-6
'K P®), Ha Halll B3IJIAM, HE CBSI3aHBI C 311~
Toit uMyniecTBa oHna. HasBaHHBIE TIOT0XeE-
HVISI TIPEACTABISAIOT WHYIO TIOCKOCTH IPpo0JIe-
MBI, TIOMHIMAs BOIIPOC O NPaBOBOIi MPUPOLE
IIPaB BEITOIOIPUOOPETaTe el TMYHOTO HOHIA.
OHU HE 000POTOCTIOCOOHBI B OTJIMUKE OT KOP-
MopaTUBHBIX TIpaB. Kpome Toro, epexon npas
6eHeULMAPOB K TPETHUM JIMIIAM U, 3HAYMT,
«CITyXKeHue» MMyIecTBa GoHIa UX UHTepecam
MOKET HE COOTBETCTBOBATDH BOJIE YUPCAUTES
dboHa, B TO BpeMs KaK KPUCTAJUIU3ALNA U
COOJIIONEHUE PTOW BOJU COCTABIISAIOT CMBICI
KOHCTpyKIMK. HaciegHWKU BBITOAOTIPUO-
OpeTareseil, HAIPUMEDP BHYKH YYPEIUTEIIA
(bOoH/Ia, MOTYT CTAaThb BBITONONPHOOpETATSIISIMU
He B MOpPSIKE MPaBOINPEEMCTBA, a Ha CaMo-
CTOSITEJIPHOM OCHOBaHMWH, IIPELYCMOTPEHHOM
B YCJIOBUSX yIpaBieHus HOHIOM, KOIria caM
yupeauTesb yKazad CBOMX BHYKOB B YMCIIC
Oynyumx 6eHeduapos GoHIa.

PerynupoBaHue JUYHBIX GOHIOB CONEP-
KUT KpaiiHe MaJio «1e(ONTHBIX» TOJIOKEHWIM,
T.€. TAKUX, KOTOPbIE OyAyT IIPUMEHSTBCS, €CIIA
yapeauTeb He PEeIyCMOTPUT CTICLIMaIbHBIE
[paBujia B yCTaBe, NpaBUax yNpaBIeHUA U
MHBIX JOKyMeHTax ¢hoHIa. 3anas oblue npa-
BMJIa KOHCTPYKIIMM, 3aKOHOJATENh OCTaBUII UX
NeTaTN3aLI0 COOCTBEHHUKY — I10JIb30BATENIO
KOHCTPYKIMHU, YTO COOTBETCTBYET UCTUHHO
JaCcTHOMY XapaKTepy BO3HMKAIOIIUX OTHO-
IMIeHUM. «3ayperyJIupoOBaHHOCTb» B YaCTHOM
rpaBe INPeNCTaBisieTcs Kyaa 6osiee omacHon
TeHIEHIMEN, HEXETU OTCYTCTBUE JTEeTaIbHBIX
MIpaBUJI KOHCTPYKLIMM IIPUA TOM, YTO 3aKOH

JIuteparypa

opucm

OpsAMO IIpelyiaraeT MpeayCMOTPETh UX MPHU
yupexaeHuu GoHIa.

JIuuHbIlA GOHA — 2TO MHCTPYMEHT AT
000Cc00IEHUS aKTUBOB, HAXOIAIIMXCS IIPEXAE
BCero B poccuiickoii opucaukumy. [pencras-
nIsieTcs, YTO B HACTOALIEE BPeMsl YIIPABJICHUC
WHOCTPAHHBIMU U POCCUMCKUMU aKTUBAMU C
TIOMOIIIBIO OTHOIO IIPAaBOBOIO MHCTPYMEHTA,
OIHOI MPaBOBOI KOHCTPYKIINU HeahHEKTUB-
HO 1 BJieyeT OOJIbIlIe PUCKOB, HEXKEITU TTOIb3bI
1 DKOHOMMU.

Poccuiickasg Mofesb TMIHOTOo PoHIa, B
CYLIHOCTH, TIPECIEAYET Te XKe LeIu, YTO U
TpacT B AHIJIMY U IOBEPUTETbHOE YIIPABICHUC
(Treuhand) B Iepmanuu. PaccmMatpuBaeMas
[paBoBasi KOHCTPYKIKS TMO3BOJIAET OTpe-
IyJIMPOBaTh YIPaBIeHHE COOCTBEHHOCTDIO,
00ecIieyrB HANEKHOCTh QYHKLIMOHUPOBAHSA
Ou3Heca B JHOJTOCPOYHOM Tieprone. JIMIHbIN
(doH TT0IO0OHO aHIJIOCAKCOHCKOMY TpacTy U
TPACTOIONOOHBIM KOHCTPYKIHUSAM B YCITOBUSIX
KOHTMHEHTAJILHOM IIPaBOBOY CEMbH MO3BOJISIET
3aIUTUTh 000COOJIEHHOE UMYIIIECTBO KaK OT
CaMOT0 YUYpeIUTeNsl, TAK 1 OT €r0 KPEAUTOPOB.
OrpaHuYeHMe BIAaCTU COOCTBEHHUKA Hal aK-
TUBOM (Ta caMasi OTCTPaHEHHOCTb OT OTIepa-
IIMOHHOTO YIIPABJIEHNS ) IPUBOIUT K TOMY, 4TO
MMYILIECTBO MOXET CIIyKUTb CBOEH LIEJI — OHO
CTaHOBUTCSI 060COBICHHBIM®.

JlanbHei1eMy UCCIEI0BaHUIO, OYEBUIHO,
MOJIKHBI ITOJBEPTHYTHCA MEXaHU3M OTBET-
CTBEHHOCTH YYACTHUKOB MPABOOTHOIICHHIA,
BO3HUKAIOIINX B CBI3M C cO3MaHueM (POHIA,
niepel] pa3IMgHBIMU IPYIITaMy KPEAUTOPOB, &
TaloKe TOUeuHAsl HacTPOiiKa TaHHOM IPaBOBOM
koHcTpyKuyn’. 7
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